CITY COUNCIL G.5

ATLANTA, GEORGIA
14-R-3894

A RESOLUTION BY TRANSPORTATION COMMITTEE ESTABLISHING A JOINT TASK ORDER
FUND IN THE AMOUNT OF $12,200,000 FOR USE UNDER FOUR MANAGING GENERAL
CONTRACTOR CONTRACTS AND AUTHORIZING THE AVIATION GENERAL MANAGER, OR
HIS DESIGNEE, TO ISSUE TASK ORDERS UNDER CONTRACT NOS.: [I] FC-6311-A, YATES -
FS360, A JOINT VENTURE, A JOINT VENTURE COMPRISED OF W. G. YATES AND SONS
CONSTRUCTION COMPANY AND FS 360, LLC; [IlI] FC-6311-B, TURNER - SG CONTRACTING, A
JOINT VENTURE, A JOINT VENTURE COMPRISED OF TURNER CONSTRUCTION COMPANY
AND SG CONTRACTING, INC,; [Ill] FC-6311-C, MANHATTAN/RFB AN H-JAIA A JOINT
VENTURE, A JOINT VENTURE COMPRISED OF MANHATTAN CONSTRUCTION COMPANY AND
RFB CONSTRUCTION, LLC; AND [IV] FC-6311-D, SIERRA/GRESHAM, J.V., A JOINT VENTURE
COMPRISED OF SIERRA CONSTRUCTION COMPANY, INC., AND SL. GRESHAM COMPANY,
LLC, TO PROVIDE MANAGING GENERAL CONTRACTOR SERVICES FOR THE DEPARTMENT
OF AVIATION ON A TASK ORDER BASIS. ALL SERVICES WILL BE CHARGED TO AND PAID
FROM FUNDING NUMBERSLISTED HEREIN; AND FOR OTHER PURPOSES.

Workflow List:
Finance Completed 06/27/2014 9:19 AM
Kristen M. Rectenwald Completed 06/27/2014 9:48 AM
Miguel Southwell Completed 06/27/2014 10:37 AM
Procurement Compl eted 06/27/2014 12:18 PM
Adam Smith Completed 06/27/2014 1:23 PM
Mayor's Office Completed 06/27/2014 2:05 PM
Office of Research and Policy Analysis Completed 06/30/2014 4:15 PM
Transportation Committee Pending
Atlanta City Council Pending
Mayor's Office Pending

Certified by Presiding Officer Certified by Clerk

Mayor’s Action
See Authentication Page Attachment
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G.5

A RESOLUTION BY TRANSPORTATION COMMITTEE ESTABLISHING A JOINT TASK ORDER
FUND IN THE AMOUNT OF $12,200,000 FOR USE UNDER FOUR MANAGING GENERAL
CONTRACTOR CONTRACTS AND AUTHORIZING THE AVIATION GENERAL MANAGER, OR
HIS DESIGNEE, TO ISSUE TASK ORDERS UNDER CONTRACT NOS:: [I] FC-6311-A, YATES -
FS360, A JOINT VENTURE, A JOINT VENTURE COMPRISED OF W. G. YATES AND SONS
CONSTRUCTION COMPANY AND FS 360, LLC; [IlI] FC-6311-B, TURNER - SG CONTRACTING, A
JOINT VENTURE, A JOINT VENTURE COMPRISED OF TURNER CONSTRUCTION COMPANY
AND SG CONTRACTING, INC,; [lll] FC-6311-C, MANHATTAN/RFB AN H-JAIA A JOINT
VENTURE, A JOINT VENTURE COMPRISED OF MANHATTAN CONSTRUCTION COMPANY AND
RFB CONSTRUCTION, LLC; AND [IV] FC-6311-D, SIERRA/GRESHAM, J.V., A JOINT VENTURE
COMPRISED OF SIERRA CONSTRUCTION COMPANY, INC., AND SL. GRESHAM COMPANY,
LLC, TO PROVIDE MANAGING GENERAL CONTRACTOR SERVICES FOR THE DEPARTMENT
OF AVIATION ON A TASK ORDER BASIS. ALL SERVICES WILL BE CHARGED TO AND PAID
FROM FUNDING NUMBERSLISTED HEREIN; AND FOR OTHER PURPOSES.

WHEREAS, the City of Atlanta (“City”) as owner and operator of Hartsfield-Jackson Atlanta
International Airport (“Airport”) has undertaken a major expansion at the Airport to facilitate passenger
and facility improvements; and

WHEREAS, construction services are required for roof repairs, interior renovations and repairs,
pedestrian/traffic safety and other miscellaneous improvement projects (“ Projects’); and

WHEREAS, the Aviation General Manager has determined that it is desirable and in the City’s best
interest to assign the construction work under the Projects to certain managing general contractors with
which the City has existing contracts (“ Contracts’) in the form of Task Orders to those Contracts, such
existing Contracts being:

[i] FC-6311-A, Managing General Contractors, with Yates - FS360, a Joint Venture, a joint venture
comprised of W. G. Y ates and Sons Construction Company and FS360, LLC;

[ii] FC-6311-B, Managing General Contractors, with Turner - SG Contracting, a Joint Venture, a joint
venture comprised of Turner Construction Company and SG Contracting, Inc.;

[iii] FC-6311-C, Managing General Contractors, with Manhattan/RFB an H-JAIA Joint Venture, ajoint
venture comprised of Manhattan Construction Company and RFB Construction, LLC;

[iv] FC-6311-D, Managing General Contractors, with Sierra/Gresham, J.V., ajoint venture comprised of
Sierra Construction Company, Inc. and S.I. Gresham Company, LLC; and

WHEREAS, to facilitate the Projects, the Aviation General Manager desires to set up a Joint Task Order
Fund out of which monies can be allocated by the issuance of Task Orders for assignment of work under
the Contracts.

14-R-3894
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NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ATLANTA,
GEORGIA, that a Joint Task Order Fund is established in the amount of $12,200,000 for the Projects for
use under the Contracts.

BE IT FURTHER RESOLVED, that the Aviation General Manager, or his designee, are each authorized
to issue Task Orders under the Contracts for the Projects in a collective amount not to exceed
$12,200,000, pursuant to Code Section 2-1111, in the amounts and allocated to the Contracts in a
manner deemed appropriate by the Aviation General Manager, or his designee.

BE IT FURTHER RESOLVED, that all contracted services will be charged to and paid $5,000,000 from
PTAEO:18111304 (Other Facility Projects) 200 (Task) 550291249 (DOA R N E 9999) 5414002
(Facilities Other Than Bldgs) and FDOA: 5502 (Airport Renewal & Extension Fund) 180201 (DOA
Aviation Capital Planning & Development) 5414002 (Facilities Other Than Bldgs) 7563000 (Airport)
111304 (Other Facility Projects) 91249 (DOA R N E 9999) and $7,200,000 from PTAEO: 18111304
(Other Fecility Projects) 201 (Task) 550291249 (DOA R N E 9999) 5414002 (Facilities Other Than
Bldgs) and FDOA: 5502 (Airport Renewa & Extension Fund) 180201 (DOA Aviation Capital Planning
& Development) 5414002 (Facilities Other Than Bldgs) 7563000 (Airport) 111304 (Other Facility
Projects) 91249 (DOA R N E 9999).

BE IT FINALLY RESOLVED, that no Task Order will become binding upon the City and the City will
incur no obligation or liability under it until it has been executed by the Aviation General Manager, or
his designee, and delivered to the applicable Managing General Contractor.

14-R-3894
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Part II: Leqgislative White Paper: (This portion of the Legislative Request Form will be shared
with City Council members and staff)

A. To be completed by Legislative Counsel:

Committee of Purview:
Caption:

Council Meeting Date:
Requesting Dept.:

FAC Confirmed by:

B. To be completed by the department:

1. Please provide a summary of the purpose of this legislation (Justification Statement).

A Resolution establishing ajoint task order fund in the amount of $12,200,000 for use under
the Managing General Contractor Services contracts and authorizing the Aviation General
Manager, or his designee, to issue task orders under Contract Nos.: [i] FC-6311-A, Yates —
FS360, a joint venture; [ii] FC-6311-B, Turner — SG Contracting, a joint venture; [iii] FC-
6311-C, Manhattan/RFB, a joint venture; and [iv] FC-6311-D, Sierra/Gresham, a joint
venture, to provide managing general contractor services for the Department of Aviation on a
task order basis.

2. Please provide background information regarding this legislation.

The Task Orders written under this authorization will authorize construction for an array of
miscellaneous construction services at Hartsfield-Jackson Atlanta International Airport
(“Airport”) on a Task Order basis. The projects that may be the subject of a Task Order
include, but are not limited to:

Replacement of roofs that were damaged by the hail storm of March 2013. The scope
involves roof repair and replacement thereby providing a complete roofing system. The
scope a'so includes removal and replacement of skylights that are damaged.

Interior renovations and repairs,

Pedestrian/traffic safety; and

Attachment: Joint MGC Request Form (14-R-3894 : Managing General Contractors Services Joint Task Order Fund (2015))
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The Managing General Contractor Services are necessary to expedite small projects that are S
time critical to the Airport. §

3. If Applicable/Known: §
LL

(@) Contract Type (e.g. Professional Services, Construction Agreement, etc): Construction g
Agreement )
X

(b) Source Selection: §
(©) Bids/Proposals Due: %
(d) Invitations Issued: 2
o

e) Number of Bids: §
(2]

)] Bids/Proposals Received: S
(&}

@©

)] Bidders/Proponents: =
o

(h) Term of Contract: Three (3) years, with one (1) two (2) year renewal option at the sole L—c;
discretion of the City. o

Q

4. Fund Account Center (Ex. Name and number): $5,000,000 from PTAEQ:18111304 (Other (g,
Facility Projects) 200 (Task) 550291249 (DOA R N E 9999) 5414002 (Facilities Other Than =3
Bldgs) and FDOA: 5502 (Airport Renewal & Extension Fund) 180201 (DOA Aviation Capital %
Planning & Development) 5414002 (Facilities Other Than Bldgs) 7563000 (Airport) 111304 =
(Other Facility Projects) 91249 (DOA R N E 9999) and $7,200,000 from PTAEO: 18111304 3
(Other Facility Projects) 201 (Task) 550291249 (DOA R N E 9999) 5414002 (Facilities Other &
Than Bldgs) and FDOA: 5502 (Airport Renewal & Extension Fund) 180201 (DOA Aviation g.ir
Capital Planning & Development) 5414002 (Facilities Other Than Bldgs) 7563000 (Airport) )
111304 (Other Facility Projects) 91249 (DOA R N E 9999 £

o

5. Source of Funds: Example: Local Assistance Grant R&E ;
()

>

6. Fiscal Impact: $12,200,000.00 §
0

Example: This legislation will result in a reduction in the amount of to Fund Account <§D
Center Number =
S

7. Method of Cost Recovery: ;
()

Examples: E
3

<

G.5.a

Other miscellaneous improvement projects.

a. Revenues generated from the permits required under this legislation will be used
to fund the personnel needed to carry out the permitting process.
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G.5.a

b. Money obtained from a local assistance grant will be used to cover the costs of this

Summer Food Program.

This Legislative Request Form Was Prepared By: Marsha Love-Brown

Attachment: Joint MGC Request Form (14-R-3894 : Managing General Contractors Services Joint Task Order Fund (2015))
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CITY OF ATLANTA
HARTSFIELD-JACKSON ATLANTA INTERNATIONAL AIRPORT
CONTRACT
PROJECT NUMBER FC-6311-D

MANAGING GENERAL CONTRACTOR SERVICES

KASIM REED

MAYOR

CITY OF ATLANTA

LOUIS E. MILLER
AVIATION GENERAL MANAGER
DEPARTMENT OF AVIATION

ADAM L. SMITH, ESQ., CPPO, CPPB, CPPM, CPP
CHIEF PROCUREMENT OFFICER
DEPARTMENT OF PROCUREMENT
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illegal Immigration Reform an Enforcement Act

Georgia Contractors License
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Exhibit E:
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Exhibit G:

Authorizing Legislation

Contractor’s Fee Acknowledgement Letter

Payment and Performance Bonds

Insurance Requirements and Construction Health and Safety Plan
Procurement and EBO Plans

Base Employee Classifications/Fully Burdened Hourly Billing Rates

General Conditions

Appendix A: Office of Contract Compliance Requirements
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AGREEMENT
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This CONTRACT NO. FC-6311-D; MANAGING GENERAL CONTRACTOR SERVICES
(“Contract”) between City of Atlanta (“City”) and Sierra/Gresham, A Joint Venture comprised
of Sierra Construction Company, Inc.,, and S.L. Gresham Company, LLC (“Contractor”) is
entered into effective i&i%("Effective Date”). This Contract is
authorized by Resolution attached as Exhibit A adopted by City effective November 04, 2013.

ARTICLE 1
THE CONSTRUCTION TEAM, INTENT AND EXTENT OF AGREEMENT

1.1 The Intent of the Agreement.

111

112

1.1.3

1.1.4

Contractor accepts the relationship of trust and confidence established
between it and City by this Contract. Contractor covenants with City to furnish
its best skill and judgment and to cooperate with City. Contractor agrees to
furnish efficient business administration and superintendence and to complete
any Projects assigned to it by Task Order under this Contract in the most
efficient, expeditious and economical manner consistent with the Contract
Documents and the interests of City.

For any Project assigned to it under this Contract, Contractor may be issued a
Task Order that describes the scope of Work to be performed by Contractor,
the delivery method to be used and the method of payment. The Task Order
may direct Contractor to perform the work using the design-build method, the
construction manager at risk delivery method, the design-bid-build method or
any other industry accepted delivery method. Contractor may be compensated
on a cost of Work plus a fee basis, unit price basis, lump sum basis or a
combination of any of these bases. A Task Order will, to the extent available,
contain the drawings, specifications, and other documents necessary to
describe the work to be performed. The Task Order will contain the date by
which the work must be completed or a performance period {which may
include milestones) during which the Work must be commenced and
completed.

Contractor acknowledges and agrees that for any Services provided under this
Contract, Contractor is bound by the terms and conditions contained herein as
well as by any Task Order issued under the Contract. Contractor further
acknowledges and agrees a Task Order issued under the Contract may contain
Project specific terms and conditions pursuant to which the work will be
performed.

By executing this Contract, City is not guaranteeing that it will issue a Task
Order to Contractor. Whether Contractor is issued a Task Order is at the sole
and complete discretion of City.

Packet Pg. 52




G.5.b

JUIO[ S82IAISS S1019RIIU0D [eIaURD Bulbeue|y : #68S-4-7T) Weysalo-ellaIs - 19.11U0D DO luswyoseny

1.2

2.1

2.2

2.3

Term.

1.2.1 Initial Term. The initial Term of this Contract is 3 years. This initial term of the
Contract and any renewal term(s) are collectively referred to as the “Term”.
Any Task Order issued under this Contract may have a performance period that
extends beyond the applicable expiration date of this Contract. Contractor is
bound to complete all work under the Task Order as long as such Task Order
was issued prior to that expiration date of the Contract.

1.2.2 Renewal Terms. City shall have the right, in its sole discretion, to renew this
Contract for 1 additional 2 year term according to the following procedure:

1.2.2.1 If City desires to exercise its option to renew, it will submit legislation
authorizing such renewal for consideration by City’s Council and
Mayor prior to the expiration of the initial Term of this Contract. The
legisiation will establish that the date of such renewal will be the day
immediately following the expiration day of the Initial Term;

1.2.2.2 If such legislation is enacted, within 10 days of such enactment, City
will notify Contractor in writing of such renewal, at which time
Contractor shall be bound to perform under the Contract during such
renewal Term, without the need for the Parties to execute any further
documents evidencing such renewal, it being acknowledged by
Contractor that its initial execution of this Contract is deemed its
agreement to continue to perform the Services under it during any
renewal Term.

ARTICLE 2
CONTRACTOR'S SERVICES

Harmony. Contractor agrees that it will exert every reasonable and diligent effort to
assure that all labor employed by Contractor and its Subcontractors/Suppliers for the
Work on any Task Order shall work in harmony with and be compatible with all other
labor being used by other contractors now or in the future on the site of the Project.
Contractor further agrees that this provision will be included in all Subcontracts/Supply
Agreements.

Task Orders. The services that Contractor will provide for a particular Project will be
defined in the Task Order issued to Contractor for that Project.

Bonds. If Contractor is issued a Task Order, Contractor shall provide Bonds to City, on
forms furnished by City, which are attached collectively as Exhibit C, each in an
amount equal to 100 percent of the amount of the applicable Task Order. Contractor
is required to provide such Bonds at the time the Contractor presents the Task Order
to the City for execution. The Bonds must be issued according to the requirements set
forth in Exhibit D.

Packet Pg. 53




G.5.b

JUIO[ S82IAISS S1019RIIU0D [eIaURD Bulbeue|y : #68S-4-7T) Weysalo-ellaIs - 19.11U0D DO luswyoseny

2.4

2.5

2.6

2.7

31

3.2

3.3

Office of Contract Compliance Requirements. If Contractor is issued a Task Order,
Contractor shall comply with the applicable requirements set forth in Appendix A.

Insurance. If Contractor is issued a Task Order, Contractor shall provide insurance in
accordance with Exhibit D.

Construction Health_and Safety Plan. if Contractor is issued a Task Order, Contractor
shall comply with the requirements of City’s Health and Safety Requirements attached
hereto as Exhibit D.

General and Special Conditions. The Work shall be performed in accordance with the
General Conditions which are attached hereto as Exhibit G. Special Conditions will be
included in each Task Order, as needed.

ARTICLE 3
TASK ORDER PROPOSALS

Bidding: Appropriate solicitation documentation will be prepared by City for projects
anticipated to be awarded pursuant to this Contract and competitively bid amongst a
selected number of the Managing General Contractors (MGC) at the City’s sole
discretion. However, the City reserves the right to seek a Task Order proposal from a
single MGC. Contractor(s) are required to submit a valid and realistic proposal
responding to any solicitation document issued to Contractor by City.

Award: The selected MGCs will develop a Task Order proposal using the delivery
method and compensation basis directed by City for the Project based on the
requirements and criteria set forth in the solicitation document. The City will award a
Task Order to the most responsible and responsive MGC in accordance with the
criteria established in the City of Atlanta Procurement and Real Estate Code Section 2-
1188(k).

Submittal Requirements: Submittal requirements will be established on a Task Order
by Task Order basis, however, in all cases Contractor is required to submit a separate
General Conditions line item. The General Conditions submittal must include
supporting documentation identifying Contractor proposed personnel, role, duration,
and fully burdened hourly rate all of which are subject to negotiation. Fully burdened
hourly rates may be adjusted annually based upon the ongoing Consumer Price index
(CPH) with the City of Atlanta’s (COA) approval. The contractor must provide a detailed
explanation justifying the increase including a spreadsheet of specific personnel,
current rate, proposed rate, and other information as needed by the COA. Contractor
acknowledges that personnel direct hourly rates are subject to validation by the City
requiring certified pay roll submittals. Other General Conditions costs must be
itemized including, as applicable, number of units, cost, and duration and cannot be
submitted as lump sum items.
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3.4

3.5

3.6

Contractors Fee, The Contractor’s Fee (profit) for any Work awarded to Contractor

under this Contract is established at seven and one-half (7-1/2%) percent and
applicable in accordance with Article & of this Contract.

Delivery Methods and Compensation Basis.

3.5.1 Delivery methods that the City may elect to use are traditional design-bid-build,
design-build, construction management at risk, or some combination thereof.

3.5.2 Compensation basis can be lump sum, unit price, guaranteed maximum price or
some combination thereof. . .

3.5.21

3.5.2.2

3.5.23

Lump Sum. If the compensation method is lump sum, the pricing
proposal shall include a tabulation of the MGC pricing in accordance
with the City’s required pricing format. MGC is required to submit a
tabulation of all subcontractor bids received as well as the MGC's
recommendation concerning award of subcontract(s). In addition the
MGC must certify in writing that the MGC has reviewed the bids and
that the recommended subcontractor(s) General Conditions costs and
fees in combination do not exceed twenty (20%) percent of the
subcontractor bid.

Unit Price. If the compensation method is based on unit prices,
Contractor shall provide unit prices based upon the estimated
quantities provided by City and in accordance with the City’s required
pricing format.  Unit prices are subject to negotiation and will be
compared against the Department of Aviations historical cost data
base.

Guaranteed Maximum Price (GMP). If the compensation method is a
guaranteed maximum price, the contractor shall be compensated for
actual costs incurred plus a fixed fee subject to a ceiling price. The
contractor is responsible for cost overruns, unless the GMP has been
increased via formal change order {(only as a result of additional scope
from the client, not price overruns, errors, or omissions). Savings
resulting from cost under-runs are returned to the City. The City may
elect to share savings based on an incentive clause in the solicitation
document. MGC is required to submit with it’'s GMP proposal the
direct cost report or estimate that forms the basis of the GMP
proposal.

Reject Task Order Proposal. If City rejects a Task Order Proposal, the Proposal shall be

deemed withdrawn and of no effect.
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3.7

3.8

3.9

3.10

4.1

4.2

Modify Task Order Proposal. City may issue revisions to the design, the specifications
or other aspects of the project and require a modification of the Task Order Proposal
for the City’s consideration.

Remove a Project_from Consideration. City may remove the Project from
consideration for award to an MGC and construct the Project using another MGC or
procure the services of another individual or entity through a competitive
procurement authorized by City’s Procurement and Real Estate Code or any other
method of procurement authorized by Applicable Law.

Performance. The City reserves the right not to award a Task Order to an MGC who .

has failed to perform satisfactorily on previous Task Orders or Department of Aviation
Contracts in accordance with Code Section 2-1188(k) 4.

Work Distribution: The City is not required to equitably distribute work amongst the
selected successful MGCs.

ARTICLE 4
SUBCONTRACTS

Goods and Services. Contractor will procure goods and services for each Task Order in
accordance with Contractor’s accepted Procurement Plan and Equal Business
Opportunity Plan which shall be submitted by Contractor and attached to this
Agreement as Exhibit E when approved by City. To the extent possible, Contractor will
procure the goods and services in an open competition, public invitation to bid
manner, published in electronic and/or print media. Contractor must document it’s
good faith outreach efforts in identifying opportunities for Subcontractors and
Suppliers to provide goods and services to Contractor.

Open Competition. In the event that the complexity of the Project, schedule
requirements or other extenuating circumstances preclude open competition,
Contractor may utilize a limited competition solicitation for Subcontractors and
Suppliers to provide goods and services to Contractor in accordance with the
following:

4.2.1 Contractor must identify a minimum of three qualified Subcontractors or
Suppliers that have the expertise to complete the Work, or any portion of it, in
accordance with the performance requirements of this Contract and associated
Project documents.

4.2.2 Contractor must provide a list of the qualified Subcontractors or Suppliers to
City for review and approval. City will review the list and advise Contractor
whether any Subcontractor or Supplier should be deleted because, in City's
opinion, the Subcontractor or Supplier does not possess the necessary

Packet Pg. 56




G.5.b

&

JUIO[ S82IAISS S1019RIIU0D [eIaURD Bulbeue|y : #68S-4-7T) Weysalo-ellaIs - 19.11U0D DO luswyoseny

4.3

4.4

45

4.6

5.1

qualifications to complete the Work in accordance with the performance
requirements of this Contract and associated Project documents.

4.2.3 Once the Subcontractors and Suppliers are identified and finalized between
Contractor and City, Contractor must issue a Request for Proposals/Bid and
solicit from the Subcontractors and Suppliers competitive proposals/bids for
the Work, or any portion of it, as required to meet the schedule and budget
requirements for the Project.

Subcontractor Selection. If the Contractor bids the Work prior to submitting the Task
Order proposal, the Contractor must include a tabulation of all bids received as well as
a written recommendation for award of the Work. If the Work is not bid prior to the
submission of a Task Order proposal, Contractor must submit a tabulation of all bids
received and a written recommendation prior to awarding the Subcontract or Supply
Agreement within five (5) business days of the receipt of bids/proposals. City may
reasonably reject recommended Subcontractors or Suppliers, in which event,
Contractor shall recommend another Subcontractor or Supplier.

Equipment. Individual purchases of materials or leases of equipment amounting to
less than $1,000 each may be made without competitive selection when reasonably
necessary to expedite the Work on the Project; however, Contractor shall not divide or
separate a procurement in order to avoid the competitive requirements of in this
Contract.

Site Utilities. Site utilities may be acquired at market rates from the entity (ies)
providing such in the area.

Limits on Self-Performed Work. Contractor shall perform all trade Work using
Subcontractors and not self-perform the Work, unless authorized by City in writing.

ARTICLE 5
SCHEDULE, TIME OF COMMENCEMENT,
AND SUBSTANTIAL COMPLETION

General. If City requests Contractor to submit a Task Order Proposal, it must inciude a
Schedule, including the required date(s) for Substantial Completion, Final Completion
and City occupancy. Contractor agrees to complete the construction of the Project set
forth in the applicable Task Order in accordance with the agreed upon Substantial
Completion date, Final Completion date and City occupancy date. Contractor
acknowledges that failure to complete the Task Order Work within the times set forth
in the approved schedule and applicable Task Order shall result in substantial damages
to City sufficient to justify the imposition of liquidated damages. The amount of
liquidated damages for a specific Project will be set forth in the applicable Task Order.
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6.1

6.2

ARTICLE 6
COST OF THE WORK

General. Unless otherwise set forth in a Task Order, the term “Cost of the Work” shall
include the items set forth in this Article. Such costs shall be at rates no higher than
the standard rates paid at the place of the Project, except with prior consent of City.
The Cost of the Work may include only the items set forth in the Clauses 6.2 through
6.7 below entitled “Labor Costs”, “Subcontract Costs”, “Costs of Material and
Equipment Incorporated in the Completed Construction”, “Costs of Other Materials
and Equipment, Temporary Facilities and Related Items”, “Miscellaneaus Costs on
which Contractor’s Fee Shall Not Apply” and “Other Costs and Emergencies”.

Labor Costs.

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

Wages of laborers and mechanics directly employed by Contractor to perform
the construction of the Work at the site or, with City's approval, at off-site
workshops. When requested by City, Contractor shall submit certified payroil
cost accounting records with the initial Application for Payment.

Wages or salaries of Contractor's supervisory and administrative personnel
when stationed at the site with City's approval. Supervisory and administrative
personnel costs to be reimbursed in the performance of the Work shall include
actual hourly rates times a negotiated burden rate supported by certified
payroll. When requested by City, Contractor shall submit cost accounting
records and certified payroll records with the initial Application for Payment.
Contractor’s personnel hourly rates and accepted burden rates shall be
submitted by Contractor and attached as Exhibit F when approved by City.

Wages and salaries of Contractor's supervisory or administrative personnel
engaged, at factories, workshops or on the road, in expediting the production
or transportation of materials or equipment required for the Work, with City’s
approval, but only for that portion of their time required for the Work. When
requested by City, CONTRACTOR shall submit certified payroll cost accounting
records with its initial Application for Payment.

Costs paid or incurred by Contractor as apportioned to the Project Work for
taxes, insurance, contributions, assessments and benefits required by
Applicable Law or collective bargaining agreements and, for personnel not
covered by such agreements, customary benefits such as sick leave, medical
and health benefits, holidays, vacations and pensions, provided such costs are
hased on wages and salaries included in Subsection (1) of the Clause entitled
“Labor Costs”.

All premium pay (overtime) work must be authorized in writing by City prior to
proceeding.
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6.3

6.4

6.5

Subcontract Costs. Payments made by Contractor to Subcontractors in accordance
with the requirements of the Subcontracts and provisions of this Contract. A
Subcontract may be a Lump Sum Agreement or reimbursement of reasonable and
approved costs, plus specified rates for all fees, overhead and profit. The total for fees
and general condition costs shall not collectively exceed twenty percent (20%), unless
otherwise approved by City. All Subcontracts must be approved by City prior to
proceeding. When requested by City, all Subcontractors must submit cost accounting
records and certified payroll with the initial Application for Payment for
reimbursement Subcontracts.

Costs of Materials and Equipment Incorporated in the Completed Construction.

6.4.1 Costs including transportation and storage at the site of materials and
equipment incorporated, or to be incorporated, in the completed construction.

6.4.2 Costs of materials described in the preceding Subsection (1) in excess of those
actually installed to allow for reasonable waste and spoilage. Unused excess
materials, if any, shall become City's property at the completion of the Work or,
at City's option, shall be sold by Contractor. Any amounts realized from such
sales shall be credited to City as a deduction from the Cost of the Work.

Costs of Other Materials and Equibment, Temporary Facilities and Related Items.

6.5.1 Costs, including transportation and installation, maintenance, dismantling and
removal of materials, supplies, machinery, and equipment, that are provided
by Contractor at the site and fully consumed in the performance of the Work;
and costs (less salvage value) of such items if not fully consumed, whether sold
to others or retained by Contractor. Cost for items previously used by
Contractor shall mean current market value. Hand tools not customarily owned
by construction workers will be paid at the rate of One Dollar Fifty-Five cents
(51.55) per man-hour of non-salaried employees. The rate includes
replacement cost of parts consumed in the normal course of Work for Project
related scope.

6.5.2 Fair market rental charges at the most cost effective rates as established by
Construction Kelly Bluebook for machinery, equipment, and hand tools not
customarily owned by construction workers that are provided by Contractor at
the site, whether rented from Contractor or others, and costs of their
transportation, installation, minor repairs and replacements, dismantling and
removal thereof. Quantities of equipment to be rented shall be submitted to
City for prior approval.

6.5.3 Costs of removal and disposal of debris from the site. All disposals shall be to
an approved disposal site.
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6.6

6.5.4

6.5.5

6.5.6

Costs of document reproductions, facsimile transmissions and long-distance
telephone calls, postage and parcel delivery charges, telephone service at the
Jobsite and reasonable petty cash expenses of the Jobsite office. All costs are
subject to City’s approval.

That portion of the reasonable expenses of Contractor's personnel incurred
while traveling in discharge of duties connected with the Work. The maximum
rate allowable for vehicle usage is the most cost effective rate established by
Construction Kelly Bluebook.

Costs of materials and equipment stored off-site at a mutually acceptable
location, if approved in writing in advance by City.

Miscellaneous Costs on which Contractor’s Fee shall not apply.

6.6.1

6.6.2

6.6.3

6.6.4

6.6.5

6.6.6

6.6.7

That portion of insurance and bond premiums that can be directly attributed to
this Contract.

Sales, use or similar taxes imposed by a governmental authority that are
related to the Work and for which Contractor is liable.

Fees and assessments for the building permit and for other permits, licenses
and inspections Contractor is required by the Contract Documents to pay.

Fees of laboratories for tests required by the Contract Documents, except
those related to defective or nonconforming Work for which reimbursement is
excluded and which do not fall within the scope of Section {3) of the Clause
entitled “Other Costs and Emergencies”.

Royalties and license fees paid for the use of a particular design, process or
product required by the Contract Documents; the cost of defending suits or
claims for infringement of patent rights arising from such requirement of the
Contract Documents; and payments made in accordance with legal judgments
against Contractor resulting from such suits or claims and payments of
settlements made with City's consent. Such costs of legal defenses, judgments
and settlements shall not be included in the calculation of Contractor's Fee;
however, if such royalties, fees and costs are excluded by other provisions of
the Contract Documents, they shall not be included in the Cost of the Work.

Deposits lost for causes other than Contractor's negligence or failure to fulfill a
specific responsibility to City as set forth in the Contract Documents.

Legal, mediation and arbitration costs, including attorneys' fees, other than
those arising from disputes between City and Contractor, reasonably incurred
by Contractor in the performance of the Work and with City's prior written
approval, which shall not be unreasonably withheld.
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6.6.8 Expenses incurred in accordance with Contractor's standard personnel policy

for relocation and temporary living allowances of personnel required for the
Work, if approved in writing in advance by City.

6.7 Other Costs and Emergencies.

6.7.1

6.7.2

6.7.3

Other costs incurred in the performance of the Work if, and to the extent,
approved in advance in writing by City.

Costs due to emergencies incurred in taking action to prevent threatened
damage, injury or loss in case of an emergency affecting the safety of persons
and property.

Costs of repairing or correcting damaged or nonconforming Work executed by
Contractor, Subcontractors or Suppliers, provided that such damaged or
nonconforming Work was not caused by negligence or failure to fulfill a specific
responsibility of Contractor and only to the extent that the cost of repair or
correction is not recovered by Contractor from insurance, sureties,
Subcontractors or suppliers.

6.8 Non-Reimbursable ltems

The following costs shall not be reimbursed to Contractor and are not included in Cost
of the Work:

6.8.1

6.8.2

6.8.3

6.8.4

6.8.5

6.8.6

Salaries and other compensation of Contractor's personnel stationed at
Contractor's principal office or offices other than the site office, except as
specifically provided in the Clause entitled “Labor Costs”.

Expenses of Contractor's principal office and offices other than the site office.
Home office overhead and general expenses.

Contractor's capital expenses, including interest on Contractor's capital
employed for the Work.

Rental costs of machinery and equipment, except as specifically provided in the
Clauses entitled “Labor Costs”, “Subcontract Costs”, “Costs of Material and
Equipment Incorporated in the Completed Construction”, “Costs of Other
Materials and Equipment, Temporary Facilities and Related Items”,
“Miscellaneous Costs on Which Contractor’s Fee Shall Not Apply” and “Other
Costs and Emergencies”.

Except as provided in the Clauses entitled “Labor Costs”, “Subcontract Costs”,
“Costs of Material and Equipment Incorporated in the Completed

10
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7.1

8.1

8.2

8.3

8.4

Construction”, “Costs of Other Materials and Equipment, Temporary Facilities
and Related items”, “Miscellaneous Costs on Which Contractor’s Fee Shall Not
Apply” and “Other Costs and Emergencies”, costs due to the negligence or
failure to fulfill a specific responsibility of Contractor, Subcontractor and
Suppliers or anyone directly or indirectly employed by any of them or for

whose acts any of them may be liable.

6.8.7 Any cost not specifically and expressly described in the Clauses entitled “Labor
Costs”, “Subcontract Costs”, “Costs of Material and Equipment Incorporated in
the Completed Construction”, “Costs of Other Materials and Equipment,
Temporary Facilities and Related Items”, “Miscellaneous Costs on Which
Contractor’s Fee Shall Not Apply” and “Other Costs and Emergencies”.

ARTICLE 7
DISCOUNTS AND PENALTIES

General. All discounts for prompt payment shall accrue to City to the extent the Cost
of the Work is paid directly by City or from a fund made available by City to Contractor
for such payments. To the extent the Cost of the Work is paid with funds of
Contractor, all cash discounts shall accrue to Contractor. All trade discounts, rebates,
refunds, and all returns from sales of surplus materials and equipment, shall be
credited to the Cost of the Work. All penalties incurred due to Contractor’s fault for
late payments of Cost of the Work will be paid by Contractor.

ARTICLE 8
PAYMENTS TO CONTRACTOR

Invoices. Invoices shall be submitted in detail sufficient for a proper pre-audit and
post-audit, as well as at any intervals determined by City during the course of the
Project. Invoices for any travel expenses permitted under this Contract shall be
submitted in accordance with procedures specified by City.

Monthly Applications for Payment. Contractor shall submit on a monthly basis to
City a sworn Application for Payment, along with cost reports, showing in detail the
percent of Work completed, and if a GMP, all monies paid out, costs accumulated, or
costs incurred on account of the Cost of the Work during the previous month,

Final Payment. Final Payment for a Task Order, constituting the unpaid balance of the
Task Order’s lump sum amount or the Cost of the Work and applicable Fee, shall be
due and payable in accordance with the Clause entitled “Payment Terms”.

Payments to Subcontractors. Contractor shall pay promptly, within five (5) business
days after receipt of payment from City, all amounts due Subcontractors less a
retainage of ten percent (10%) of the amounts due under the Subcontract. At the
Owner’s discretion, once a Project is fifty percent (50%) complete, and based on

11
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8.5

86

8.7

Contractor's evaluation of the Subcontractor's acceptable performance, City may
approve a reduction in retainage on future amounts earned from ten percent (10%) to
five percent (5%), providing for retainage of approximately seven and one-half percent
{7-1/2%) at Substantial Completion. Once a Subcontractor claims to have fully and
satisfactorily completed its Work, Contractor and Architect or Engineer shall inspect
the Work and list those items required for completion. At that time and at City’s
discretion, Contractor may release the Retainage held for the Subcontractor’'s Work
except for an amount equal to two hundred percent (200%) of the estimated cost of
completing or correcting any unfinished or non-conforming items, provided that the
unfinished or non-conforming items and cost of completing them are listed separately.
Thereafter, Contractor shall pay to the Subcontractor, monthly, the amount retained
for each incomplete item after each item is completed. Before issuance of final
payment to the Subcontractor without any retainage, the Subcontractor shall submit
satisfactory evidence that all payrolls, material bills and other indebtedness connected
with the Project and the Subcontract have been paid or otherwise satisfied, warranty
information is complete, “As-Built” markups have been submitted, and instructions for
City's operating and maintenance personnel is complete. Final Payment may be made
to a Subcontractor whose Work is satisfactorily completed prior to the Project’s Final
Completion, but only upon City prior written approval. When requested by Contractor
and approved by City, the requirement to withhold retainage on subcontractors may
be waived.

Payments for Materials and Equipment, Payments will be made for material and
equipment not incorporated in the Work but delivered and suitably stored at the site
or another location subject to prior written approval and acceptance by City on each
occasion.

Withholding Payments to Subcontractors. Contractor shall not withhold payments to
Subcontractors if such payments have been made to Contractor. Should this occur for
any reason, Contractor shall immediately return such monies to City, adjusting
Applications for Payment and Project bookkeeping as required.

Payment Terms.

8.7.1 Unless otherwise provided in a Task Order, on or before the twenty-fifth (25th)
day of each month, Contractor shall prepare and submit to City for its review
and approval an Application for Payment in accordance with the requirements
of the Task Order. Within fourteen (14) days of City's timely receipt of an
Application for Payment from Contractor, City shall approve payment of it or
notify Contractor in writing of its reasons for withholding approval. City may
withhold payment on account of Contractor’s failure to provide information it
is required to provide, or on account of any ground, which permits the
withholding of payments under this Contract. City shall not withhold payment
of undisputed amounts owed.

12
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8.7.2

8.7.3

8.7.4

Subject to its right to withhold payments under this Contract or Applicable Law,
City shall pay to Contractor the approved amount of any Application for
Payment. All Applications for Payment shall be subject to adjustment on
account of any prior overpayments.

City is entitled to retain from interim payments made pursuant to this Article
the amount of ten percent (10%) of the amounts properly billed by Contractor
as Retainage. Once the Project reaches fifty percent {50%) completion, City, at
its sole discretion, may reduce Retainage on subsequent self-performed work,
general conditions and Contractor’s Fee to five percent (5%) of the Cost of the
Work. Retainage on Work.performed by Subcontractors shall be in accordance
with the Clause entitled “Payments to Subcontractors”. Therefore, the
Retainage at Substantial Completion may be approximately seven and one-half
(7-1/2%). At City's sole discretion, it may reinstate Retainage of ten percent
{10%) if it believes it is necessary to protect its rights. At City’s sole discretion,
prior to Final Completion of the Project, upon request of Contractor, City may
release the Retainage being withheld for a Subcontractor’s or Supplier’s work
when all of that Subcontractor's or Supplier's work has been satisfactorily
performed and City has determined that the release of the Retainage would
not be detrimental to the Project.

Upon (1) City’s issuance of a Certificate of Substantial Completion for a Project;
(2} a proper submission of an Application for Payment by Contractor (including
but not limited to properly executed waivers and releases from Contractor and
all Subcontractors and Suppliers in the forms approved by City and included in
the Project Manual); (3) satisfactory evidence that all payrolls, Subcontractors,
Suppliers, material bills and other indebtedness connected to the Project have
been paid or otherwise satisfied; (4} all warranties are in place and the
information to be provided to City has been provided; (5) all required
instructions and training of City’s operating and maintenance personnel is
complete; and (6} all “As-Built” markups have been submitted to City, City shall
pay to Contractor an amount (including any retained amounts) equal to the
sum of the unpaid balance owed Contractor as Cost of the Work, so long as the
sum of such Cost of the Work does not exceed the GMP for the Project, less (i)
an amount equal to two hundred percent (200%) of the estimated cost of
completing or correcting any unfinished or non-conforming work (“Final
Payment Retainage”}; (ii) an amount sufficient to pay all unpaid claims against
Contractor as may be provided by the Contract Documents or by Applicable
Law; {iii) an amount equal to all liquidated damages due but not recovered
from Contractor; and (iv) an amount equal to any claims against City or its
property for any labor, materials, supplies, services, or equipment claimed to
have been furnished to or incorporated into the Project, or for any other
alleged contribution to such amounts, unless and until such has been
discharged. Notwithstanding the foregoing, City may withhold any amounts
otherwise payable under this Article if grounds exist for such withholding under
any provision of this Contract, Applicable Law or equity.

13

Packet Pg. 64




G.5.b

JUIO[ S82IAISS S1019RIIU0D [eIaURD Bulbeue|y : #68S-4-7T) Weysalo-ellaIs - 19.11U0D DO luswyoseny

8.7.5

8.7.6

8.7.7

If City is withholding Final Payment Retainage, Contractor, City and the
Architect or Engineer shall list those incomplete or non-conforming items prior
to receiving Final Payment, and the items and costs of completing or correcting
shall be listed separately. Thereafter, City shall pay to Contractor, monthly, the
amount retained for each incomplete item after each is completed by it. City
will provide seven {7) days prior written notice if City contends that Contractor
has failed to promptly correct any deficiency. If after seven (7} days Contractor
has failed to correct the deficiency or complete the item, Contractor waives it
rights to payment for such items and will be responsible to City for all costs
incurred to correct or complete such item.

Contractor’s acceptance of Final Payment for all of the Work shall constitute a
waiver of all claims by Contractor with respect to the Project not expressly
reserved by Contractor in its Application for Payment for the Final Payment.

This Contract does not create any contractual relationship between City and
any Subcontractor or Supplier under contract with Contractor, or any duty by
City to any such Subcontractor or Supplier. City shall have no obligation to pay
or to see that payment of money owed to Subcontractors or Suppliers is made
by Contractor.

In addition to other grounds set forth in this Contract, City may withhold the
whole or part of any payment due Contractor to such extent necessary to
protect City from loss on account of any of the following circumstances
(regardless of when discovered):

(a) Defective work not remedied.

(b) Claims filed or reasonable evidence indicating probable filing of claims.

{c} Failure of Contractor to make payments properly to Subcontractors or
Suppliers.

(d) A reasonable doubt that the Project can be completed for the balance
then unpaid under the GMP.

(e) Damage to another Contractor or to some third party.

(f) Failure to maintain an adequate rate of progress in accordance with
the Project Schedule.

(&) Failure to supply enough skilled workmen or proper materials.

(h) Any material breach of this Contract.

(i) Any material failure to perform under this Contract.

() Any failure to provide information required to be provided by

Contractor to City.
When any ground for non-payment by City is removed, payment shall be made

for amounts withheld. No omission on the part of City to exercise the option to
withhold payment shall be construed to be a waiver of any breach or
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8.8

9.1

acquiescence to it, and City may exercise this option from time to time and as
often as may be necessary.

8.7.8 By paying Contractor’s Application for Payment or by making any other
payments to Contractor (including the final payment of retainage), City shall
not be deemed to have examined, inspected or reviewed in any way the quality
or quantity of the Work or to have reviewed the construction means, methods,
techniques, sequences or procedures, or to have made any examination to
ascertain how or for what purpose Contractor has used the monies previously
paid.

8.7.9 Contractor warrants that title to all Work, materials and equipment covered by
an Application for Payment will pass to City either by incorporation in the
construction or upon the receipt of payment by Contractor, whichever occurs
first, free and clear of all liens, claims, security interests or encumbrances; and
that no Work, materials or equipment covered by an Application for Payment
will have been acquired by Contractor, or by any other person performing work
at the site or furnishing materials and equipment for the Project.

8.7.10 If City shall determine, by audit or otherwise, that it has made an overpayment
to Contractor on the Contract and it makes written demand for repayment of
the overpayment, Contractor shall, within five (5) days of receipt of such
written demand for repayment, tender the amount of such overpayment to
City or otherwise resolve the demand for repayment to City’s satisfaction. At
all times during the term of this Contract and for a period of six (6} years after
the final acceptance of all of the Work, by City, or, if there is no such final
acceptance, for six (6) years from the termination of this Contract, Contractor
shall afford City, its auditors or its other authorized representatives access at
reasonable times to any books, work papers, estimates,
Subcontractor/Suppliers files, and accounting records of Contractor relative to
the Work in order to verify compliance by Contractor with the Contract.

Deductive Change Order for Contractor Liabilities - If City incurs an actual loss or
liability resulting from events stated in Subsection (7) of the Clause entitled “Payment
Terms”, in addition to withholding payment, City may issue a Unilateral Change Order
reducing the lump sum amount or GMP by the amount of such loss or liability.

ARTICLE @
TERMINATION OR SUSPENSION OF THE CONTRACT AND CITY'S RIGHT
TO PERFORM CONTRACTOR'S OBLIGATIONS

Termination by Contractor. If the Project is stopped for a period of 30 days under an
order of any court or other public authority having jurisdiction or as a result of an act
of government, such as a declaration of a national emergency making materials
unavailable, through no act or fault of Contractor, Contractor may terminate the
applicable Task Order upon seven (7) days prior written notice to City.

15

Packet Pg. 66




G.5.b

JUIO[ S82IAISS S1019RIIU0D [eIaURD Bulbeue|y : #68S-4-7T) Weysalo-ellaIs - 19.11U0D DO luswyoseny

8.2

9.4

10.1

121

12.2

12.3

12.4

12.5

Termination by the City for Convenience or for Default. (See General Conditions)

Suspension by City. (See General Conditions)

ARTICLE 10
NOTICE OF CLAIM: WAIVER OF REMEDIES; NO DAMAGES FOR DELAY

General. City's liability to Contractor for any claims or disputes arising out of or
related to the subject matter of this Contract or any Task Order issued under it,
whether in contract or tort, including, but not limited to, claims for extension of
construction time, for payment by City of the costs, damages, or losses because of
changed conditions under which the Work was performed, for additional Work, or for
any matter between the parties, including allegations of breach of contract, shall be
governed by this Contract and the applicable Task Order.

ARTICLE 12
MISCELLANEOUS

Contractor's Project Records. Contractor's Project records shall be maintained in
accordance with this Contract and shall be made available to City at all times.

Electronic Mail Capabilities. = Contractor must have electronic mail capabilities
through the World Wide Web. It is the intention of City to use electronic
communication whenever possible. Contractor shall provide its electronic mail
address and the name of a contact person responsible for its electronic
communications prior to the issuance of any Task Order for a Project, which
information will be included in the Task Order.

Audits, Inspections and Testing. Contractor shall permit (after notice and at
reasonable times) audits, inspections, and testing desired by City relating to any
matter which is the subject of this Contract. Such audits, inspections, and testing shall
not relieve Contractor of any of its obligations under this Contract.

Participation in Other Proceedings. At City's request, Contractor shall allow itself to
be joined as a party in any legal proceeding that involves City regarding the design,
construction, installation, operation, or maintenance of any Project that is the subject
of this Contract. This provision is for the benefit of City and not for the benefit of any
other party.

No Waiver. The failure of Contractor or City to insist upon the strict performance of
the terms and conditions of this Contract shall not constitute or be construed as a
waiver or relinquishment of any other provision or of either Party's right to later
enforce the provision in accordance with this Contract in the event of a continuing or
subsequent default on the part of Contractor or City.
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12.6

Trade Secrets and Confidential Information, Contractor acknowledges and agrees
that: (i) all Construction Documents and other plans, data, documentation and
information which Contractor may obtain from City, from the Architect or Engineer, or
from City’s, employees or consultants or agents, or on City's premises, with respect to
the Work, City's inventions, designs, improvements, trade secrets and other private
matters, whether or not patentable, trademarkable or copyrightable, and all work
product and other information resulting from Contractor's services, which are not
generally publicly known (collectively, the "Trade Secrets") are the trade secret
property of City and may be classified as Sensitive Security Information pursuant to 49
CFR § 1520.7; and (ii) all of City's information, plans, processes, methods, techniques
and other intellectual properties of value to City, whether or not patentable,
trademarkable or copyrightable (collectively, the "Confidential Information”) are,
together with the Trade Secrets, owned, as between Contractor and City, exclusively
by City. The terms 'Trade Secrets" and "Confidential Information" do not include
information that City identifies in writing as not confidential, that rightly is or becomes
publicly known, or that Contractor otherwise knows or receives without obligation of
confidence.

Contractor further acknowledges and agrees that the Trade Secrets and Confidential
Information represent a substantial investment by City, and shall, until Substantial
Completion of all of the Work under this Contract and for a period of three (3} years
after expiration of this Contract or the last Task Order issued under this Contract,
whichever later occurs, or longer if required by Applicable Law, for all purposes be
regarded by Contractor and its employees, agents and consultants as strictly
confidential and trade secret properties of City, whether or not all or any portion of
such Trade Secrets or Confidential Information is or may be validly copyrighted or
patented. Contractor also acknowledges and agrees that any disclosure or use of such
Trade Secrets or Confidential Information, except as otherwise authorized by City in
writing, or any other violation of the confidentiality provisions of this Contract, would
be wrongful and cause immediate and irreparable injury to City.

Contractor agrees to exercise its best efforts to insure the continued confidentiality
and exclusive ownership by City of all Trade Secrets, Confidential Information and all of
City's proprietary information known, disclosed or made available to it, or to any of its
employees or agents or consultants, as a result of this Contract or its relationship with
City. Except as required in performance of the Work pursuant to the terms and
conditions of this Contract and any Task Order issued under it, neither Contractor nor
its employees or agents or consultants or Subcontractors or Suppliers shall, until the
termination or expiration of this Contract or the last Task Order issued under it,
whichever later occurs and for a period of three (3) years thereafter, or longer if
required by Applicable Law, without the express prior written consent of City,
redistribute, market, publish, disclose or divulge to any other person, firm or
corporation, or use or modify for use, directly or indirectly in any way for anyone, any
Trade Secrets or Confidential Information of City. Contractor further agrees to
cooperate with City's reasonable confidentiality and other requirements which may be
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established from time to time, and immediately notify City of any unauthorized
disclosure or use of any Trade Secrets or Confidential Information of which Contractor
becomes aware or should, by reasonable diligence, be aware.

Contractor shall have the right to disclose: (i} for purposes of soliciting bids from
Subcontractors or Suppliers, Contract Documents that normally are disclosed for
bidding purposes; and (ii} Trade Secrets or Confidential Information pursuant to the
order of a governmental authority or court having appropriate jurisdiction, provided
that in the event of such an order, City shall be notified and provided with a copy of
the order at least five {5) days prior to Contractor's disclosure of information pursuant
to the order.

All work product of Contractor, its agents, employees, Subcontractors or Suppliers
performed pursuant to this Contract (collectively, the "Work Product") shall be
deemed, to the greatest extent possible, "works made for hire" (as defined in the
Copyright Act, as amended 17 U.S.C.A. § 101 et seq.) and owned exclusively by City.
Contractor unconditionally and irrevocably transfers and assigns to City all right, title
and interest in and to any Work Product, including, without limitation, all patents,
copyrights, trademarks, service marks and other intellectual property rights, upon
payment to Contractor of amounts owed under this Contract. Contractor agrees to
execute and deliver, and cause his employees and agents and all Subcontractors and
Suppliers to execute and deliver, to City any transfers, assignments, documents or
other instruments which City may deem necessary or appropriate to vest complete
title and ownership of any Work Product, and all rights in it, exclusively in City.
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IN WITNESS WHEREOF, the Parties hereto have made and executed this Contract on
the respective dates under each signature. This Contract is executed under seal.

CITY OF ATLANTA
AYOR (

ATTEST:

MUNICIPAL cuzaax FORIS WEBBTI
N

APPROVED:

i &

EPUTY MUNICIPAL CLERK

\ e
\O AVIATION GENERAL MANAGER

ANT AVIATION GENERAL MANAGER

cﬂp(fw(ﬂ%«mnﬂ«

PROCUREMENT OFFICER

APPROVED AS TO FORM:

Kudtic U Loctenivald

CITY ATTORNEY

1

SIERRA/GRESHAM, A JOINT VENTURE

BY ITS JOINT VENTURE PARTNERS

SIERRA C?N TRUCTION COMPANY, INC.

BY: /ﬁj@mﬁ‘i/f—
Name; Gty € oo

TILE:_/ZE21boNT

(SEAL)

S.L. GRESHAM COMPANY, LLC

W -ty

NAME: < thjgué Gres e

TITLE: _M
L hanis A

NOTARY PUBLIC {SEAL)}

MY COMMISSION EXPIRES:

8tephanie Walters
NOTARY PUBLIC
Cobb County, GEORGIA
My Comm. Expires
10117/2015

19

Packet Pg. 70




G.5.b

JUIO[ S82IAISS S1019RIIU0D [eIaURD Bulbeue|y : #68S-4-7T) Weysalo-ellaIs - 19.11U0D DO luswyoseny

APPENDIX A

Packet Pg. 71




2/, Bd 19)0ed

9190 3 A108319

SIMIUSA JUIOT WE(SaI0/Elals

€-083 wiod

SWEN 5,33e3U0D

:BWeN "0 s,usuodoid

T9TL-686 (0L£)

€10Z/90/90

:21eq

H3qUINN 13e3U0) S Juduodold

SI0[ISS PEIU0) [2IaUaD SUIeURIA/T1E0

:wenN 109fload f#D4

asudiajug ssaulsng ueisy — 39vdy
-as1id4aiug ssaulsng a)ewaq — 394 ‘os1idiaiug ssausng sluedsiy — 3gH ‘os1idiaug SSOLSNY ULISWY eIy - 4y 2pa)

uunowy pig |elog

"1o3foid sy uo pasn aq 03 ‘s4al} Jamo) Sutpnaus “siaiiddnsfsic13e3u0qnNs asidaluT ssaulsng djeway pue Aaouln ‘Anlofep |e 15

)

q'so

(

NV1d 13370¥d HO1IVHINODS-

NOILVZILLA ¥3Nd~~S/40IIVYLNODENS
\LINNLYOdO SSINISNE TVND3

o/

=
o
O
>
3
D)
=4
<
@
@)
S
=] %0C %394 |Eyol %8% %34 [BI0L
o
24
_ 6€L0-GLE (YOV)
& v10Z/21/21 VO ‘elleny
% %8 00°000°8S 28Y-ZT0Z 9vV Surool4 OEEBEL ON WELS3IG UB[a1S yumoLjun weyssin 11 °s
@ 800-L08-04L
® ¥o ‘wungny Anzuiqe) woisny
w. %01 00°0000TS v/N /N YIOM[IIA 0SEBET ON sapuelg uaydslg | umowun 13RS
3
= 0¥8-£€99-0LL
B ST0Z/TT/20 w9 ‘Fuiuwuiny
w %HE 00'000ZE$ 890-£T0Z 344 {eaud3|3 01Z8¢€e ON e uAlyley | umowjun 3|3 g
@
© EEST-09L-0LL
- S10Z/92/20 VD ‘SI2AU0D
M %0T 00'000'0ES 660-£T07 Javy Bulgquin|d %8 J¥AH 0ZZ8ET ON S|OYIIN 3BPES | UMOUXUn [E2IUBYI=IN SHY
>
3 0EET-SY6-0/1
5 w9 Yanng uo1Pat04d 2414
nmu_u %L 00°00F TS v/N ¥/N U030 Bl 0TT8ET ON Buuamyos sof | umowun Anjuan
o)
a Bupured ¥155-091-0LL
o #10Z/90/90 3200183YS/Buiely 0ZEBET ¥O ‘afinenaied HORINIISUC)
o) %01 00°000°0T$ 0EZ-ZT0C 3gvv uoiyjoulsg 0TEBEL ON SUDII 43l | Umowun ( suoag Wr
) {ou 1o saA) Jsquiny
mcd (mejaq apod £asuaan al
o unowy NoMm 885) ssaulsng ssau|sng J2quiny Jaiddng J2))ddng
© pig|ejol jo Jo adoas pue yiomMm ajeq uonedxy diysisumo pawuouad (s}apod BJUBlY | auoyd pue sssippy eluepy Jiopenuod
M\\..u afejusdsad 40 snjep ($) JejjoqQ pue "oN uoljeane) JoAyoiuya | ag 01 yi0M Jo adAL SIIYN jo A ‘aweN Auedwo) jo Ao -qng Jo awenN
o)
<.
o
o)
n
o
=
=




G.5.¢c

1UI0[ S9JIAISS S1010RIIU0D [elauas Bulbeue|y : #68S-4-1T) AL 09ESH - SBIBA - 10BIIU0D DDA luswydeny

CITY OF ATLANTA
HARTSFIELD-JACKSON ATLANTA INTERNATIONAL AIRPORT
CONTRACT
PROJECT NUMBER FC-6311-A
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This CONTRACT NO. FC-6311-A; MANAGING GENERAL CONTRACTOR SERVICES
(“Contract”) between City of Atlanta ("City”) and Yates — F$360, a Joint Venture comprised of
W.G. Yateg, and Sons Construction Compasy and FS 360, LLC (“Contractor”) is entered into
effective | iﬁ%ﬁective Date”). This Contract is authorized by
Resolution attached as Exhibit A adopted by City effective November 04, 2013,

ARTICLE 1
THE CONSTRUCTION TEAM, INTENT AND EXTENT OF AGREEMENT

1.1 The intent of the Agreement.

111 Contractor accepts the relationship of trust and confidence established
between it and City by this Contract. Contractor covenants with City to furnish
its best skill and judgment and to cooperate with City. Contractor agrees to
furnish efficient business administration and superintendence and to complete
any Projects assigned to it by Task Order underthis Contract in the most
efficient, expeditious and economical manner consistent with the Contract
Documents and the interests of City.

1.1.2 For any Project assigned to it under this Contract, Contractor may be issued a
Task Order that describes the scope of Work to be performed by Contractor,
the delivery method to be used and the method of payment. The Task Order
may direct Contractor to perform the work using the design-build method, the
construction manager at risk delivery method, the design-bid-build method or
any other industry accepted delivery method. Contractor may be compensated
on a cost of Work plus a fee basis, unit price basis, iump sum basis or a
combination of any of these bases. A Task Order will, to the extent available,
contain the drawings, specifications, and other documents necessary to
describe the work to be performed. The Task Order will contain the date by
which the work must be completed or a performance period (which may
include milestones) during which the Work must be commenced and
completed.

1.1.3 Contractor acknowledges and agrees that for any Services provided under this
Contract, Contractor is bound by the terms and conditions contained herein as
well as by any Task Order issued under the Contract. Contractor further
acknowledges and agrees a Task Order issued under the Contract may contain
Project specific terms and conditions pursuant to which the work will be
performed.

1.1.4 By executing this Contract, City is not guaranteeing that it wil! issue a Task
Order to Contractor. Whether Contractor is issued a Task Order is at the sole
and complete discretion of City.
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Term.

1.2.1 Initial Term. The initial Term of this Contract is 3 years. This initial term of the
Contract and any renewal term(s} are collectively referred to as the “Term”.
Any Task Order issued under this Contract may have a performance period that
extends beyond the applicable expiration date of this Contract. Contractor is
bound to complete all work under the Task Order as long as such Task Order
was issued prior to that expiration date of the Contract.

1.2.2 Renewal Terms. City shall have the right, in its sole discretion, to renew this
Contract for 1 additional 2 year term according to the following procedure:

1.2.2.1 If City desires to exercise its option to renew, it will submit legislation
authorizing such renewal for consideration by City’s Council and
Mayor prior to the expiration of the initial Term of this Contract. The
legislation will establish that the date of such renewal will be the day
immediately following the expiration day of the Initial Term;

1.2.2.2 If such legislation is enacted, within 10 days of such enactment, City
will notify Contractor in writing of such renewal, at which time
Contractor shall be bound to perform under the Contract during such
renewal Term, without the need for the Parties to execute any further
documents evidencing such renewal, it being acknowledged by
Contractor that its initial execution of this Contract is deemed its
agreement to continue to perform the Services under it during any
renewal Term.

ARTICLE 2
CONTRACTOR'S SERVICES

Harmony. Contractor agrees that it will exert every reasonable and diligent effort to
assure that all labor employed by Contractor and its Subcontractors/Suppliers for the
Work on any Task Order shall work in harmony with and be compatible with all other
labor being used by other contractors now or in the future on the site of the Project.
Contractor further agrees that this provision will be included in all Subcontracts/Supply
Agreements.

Task Orders. The services that Contractor will provide for a particular Project will be
defined in the Task Order issued to Contractor for that Project.

Bonds. If Contractor is issued a Task Order, Contractor shall provide Bonds to City, on
forms furnished by City, which are attached collectively as Exhibit C, each in an
amount equal to 100 percent of the amount of the applicable Task Order. Contractor
is required to provide such Bonds at the time the Contractor presents the Task Order

2
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2.5

2.6

2.7

31

3.2

3.3

to the City for execution. The Bonds must be issued according to the requirements set
forth in Exhibit D.

Office of Coniract Compliance Requirements. |f Contractor is issued a Task Order,
Contractor shall comply with the applicable requirements set forth in Appendix A.

Insurance. If Contractor is issued a Task Order, Contractor shall provide insurance in
accordance with Exhibit D.

Construction Health and Safety Plan. If Contractor is issued a Task Order, Contractor

. shalt comply with the requirements of City’s Health and Safety Requirements attached

hereto as Exhibit D.

General and Special Conditions. The Work shall be performed in accordance with the
General Conditions which are attached hereto as Exhibit G. Special Conditions will be
included in each Task Order, as needed.

ARTICLE 3
TASK ORDER PROPOSALS

Bidding: Appropriate solicitation documentation will be prepared by City for projects
anticipated to be awarded pursuant to this Contract and competitively bid amongst a
selected number of the Managing General Contractors {MGC) at the City’s sole
discretion. However, the City reserves the right to seek a Task Order proposal from a
single MGC. Contractor(s) are required to submit a valid and realistic proposal
responding to any solicitation document issued to Contractor by City.

Award: The selected MGCs will develop a Task Order proposal using the delivery
method and compensation basis directed by City for the Project based on the
requirements and criteria set forth in the solicitation document. The City will award a
Task Order to the most responsible and responsive MGC in accordance with the
criteria established in the City of Atlanta Procurement and Real Estate Code Section 2-
1188(k).

Submittal Requirements: Submittal requirements will be established on a Task Order
by Task Order basis, however, in all cases Contractor is required to submit a separate
General Conditions line item. The General Conditions submittal must include
supporting documentation identifying Contractor proposed personnel, role, duration,
and fully burdened hourly rate all of which are subject to negotiation. Fully burdened
hourly rates may be adjusted annually based upon the ongoing Consumer Price Index
(CPI) with the City of Atlanta’s (COA) approval. The contractor must provide a detailed
explanation justifying the increase including a spreadsheet of specific personnel,
current rate, proposed rate, and other information as needed by the COA. Contractor
acknowledges that personnel direct hourly rates are subject to validation by the City
requiring certified pay roll submittals. Other General Conditions costs must be
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itemized including, as applicable, number of units, cost, and duration and cannot be
o submitted as lump sum items.

3.4  Contractors Fee. The Contractor's Fee {profit) for any Work awarded to Contractor
under this Contract is established at seven and one-half (7-1/2%) percent and
applicable in accordance with Article 6 of this Contract.

3.5 Delivery Methods and Compensation Basis.

3.5.1 Delivery methods that the City may elect to use are traditional design-bid-build,
design-build, construction management at risk, or some combination thereof.

3.5.2 Compensation basis can be lump sum, unit price, guaranteed maximum price or
some combination thereof.

3.5.2.1 Lump Sum. If the compensation method is lump sum, the pricing

proposal shall include a tabulation of the MGC pricing in accordance

with the City’s required pricing format. MGC is required to submit a

tabulation of all subcontractor bids received as well as the MGC’s

recommendation concerning award of subcontract{s). In addition the

MGC must certify in writing that the MGC has reviewed the bids and

that the recommended subcontractor(s) General Conditions costs and

L fees in combination do not exceed twenty (20%) percent of the

( subcontractor bid.

3.5.2.2 Unit Price. If the compensation method is based on unit prices,
Contractor shail provide unit prices based upon the estimated
guantities provided by City and in accordance with the City’s required
pricing format.  Unit prices are subject to negotiation and will be
compared against the Department of Aviations historical cost data
base.

3.5.2.3 Guaranteed Maximum Price (GMP). If the compensation method is a
guaranteed maximum price, the contractor shall be compensated for
actual costs incurred plus a fixed fee subject to a ceiling price. The
contractor is responsible for cost overruns, unless the GMP has been
increased via formal change order (only as a result of additional scope
from the client, not price overruns, errors, or omissions). Savings
resulting from cost under-runs are returned to the City. The City may
elect to share savings based on an incentive clause in the solicitation
document. MGC is required to submit with it's GMP proposal the
direct cost report or estimate that forms the basis of the GMP
proposal.

(__ 5 3.6 Reject Task Order Proposal. If City rejects a Task Order Proposal, the Proposal shall be
deemed withdrawn and of no effect.
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3.7

3.8

3.9

3.10

4.1

4.2

Modify Task Order Proposal. City may issue revisions to the design, the specifications
or other aspects of the project and require a modification of the Task Order Proposal
for the City’s consideration.

Remove a Project from Consideration. City may remove the Project from
consideration for award to an MGC and construct the Project using another MGC or
procure the services of another individual or entity through a competitive
procurement authorized by City’s Procurement and Real Estate Code or any other
method of procurement authorized by Applicable Law.

Performance. The City reserves the right not to award a Task Order to an MGC who
has failed to perform satisfactorily on previous Task Orders or Department of Aviation
Contracts in accordance with Code Section 2-1188(k} 4.

Work Distribution: The City is not required to equitably distribute work amongst the
selected successful MGCs.

ARTICLE4
SUBCONTRACTS

Goods and Services. Contractor will procure goods and services for each Task Order in
accordance with Contractor’'s accepted Procurement Plan and Equal Business
Opportunity Plan which shall be submitted by Contractor and attached to this
Agreement as Exhibit E when approved by City. To the extent possible, Contractor will
procure the goods and services in an open competition, public invitation to bid
manner, published in electronic and/or print media. Contractor must document it’s
good faith outreach efforts in identifying opportunities for Subcontractors and
Suppliers to provide goods and services to Contractor.

Open Competition. In the event that the complexity of the Project, schedule
requirements or other extenuating circumstances preclude open competition,
Contractor may utilize a limited competition solicitation for Subcontractors and
Suppliers to provide goods and services to Contractor in accordance with the
following:

42,1 Contractor must identify a minimum of three qualified Subcontractors or
Suppliers that have the expertise to complete the Work, or any portion of it, in
accordance with the performance requirements of this Contract and associated
Project documents.

4.2.2 Contractor must provide a list of the qualified Subcontractors or Suppliers to
City for review and approval. City will review the list and advise Contractor
whether any Subcontractor or Supplier should be deleted because, in City’s
opinion, the Subcontractor or Supplier does not possess the necessary
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4.3

4.4

4.5

4.6

5.1

qualifications to complete the Work in accordance with the performance
requirements of this Contract and associated Project documents.

4.2.3 Once the Subcontractors and Suppliers are identified and finalized between
Contractor and City, Contractor must issue a Request for Proposals/Bid and
solicit from the Subcontractors and Suppliers competitive proposals/bids for
the Work, or any portion of it, as required to meet the schedule and budget
requirements for the Project.

Subcontractor Selection. If the Contractor bids the Work prior to submitting the Task
Order proposal, the Contractor must include a tabulation of all bids received as well as
a written recommendation for award of the Work. If the Work is not bid prior to the
submission of a Task Order proposal, Contractor must submit a tabulation of all bids
received and a written recommendation prior to awarding the Subcontract or Supply
Agreement within five (5) business days of the receipt of bids/proposais. City may
reasonably reject recommended Subcontractors or Suppliers, in which event,
Contractor shall recommend another Subcontractor or Supplier.

Equipment. Individual purchases of materials or leases of equipment amounting to
less than $1,000 each may be made without competitive selection when reasonably
necessary to expedite the Work on the Project; however, Contractor shall not divide or
separate a procurement in order to avoid the competitive requirements of in this
Contract.

Site Utilities. Site utilities may be acquired at market rates from the entity (ies)
providing such in the area.

Limits on Self-Performed Work. Contractor shall perform all trade Work using
Subcontractors and not self-perform the Work, uniess authorized by City in writing.

ARTICLE 5 ,
SCHEDULE, TIME OF COMMENCEMENT,
AND SUBSTANTIAL COMPLETION

General. If City requests Contractor to submit a Task Order Proposal, it must inciude a
Schedule, including the required date(s} for Substantial Completion, Final Completion
and City occupancy. Contractor agrees to complete the construction of the Project set
forth in the applicable Task Order in accordance with the agreed upon Substantial
Completion date, Final Completion date and City occupancy date. Contractor
acknowledges that failure to complete the Task Order Work within the times set forth
in the approved schedule and applicable Task Order shall result in substantial damages
to City sufficient to justify the imposition of liquidated damages. The amount of
liquidated damages for a specific Project will be set forth in the applicable Task Order.
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6.1

6.2

ARTICLE 6
COST OF THE WORK

General. Unless otherwise set forth in a Task Order, the term “Cost of the Work” shall
include the items set forth in this Article. Such costs shall be at rates no higher than
the standard rates paid at the place of the Project, except with prior consent of City.
The Cost of the Work may include only the items set forth in the Clauses 6.2 through
6.7 below entitled “Labor Costs”, “Subcontract Costs”, “Costs of Material and
Equipment Incorporated in the Completed Construction”, “Costs of Other Materials
and Equipment, Temporary Facilities and Related Items”, “Miscellaneous Costs on
which Contractor’s Fee Shall Not Apply” and “Other Costs and Emergencies”.

Labor Costs.

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

Wages of laborers and mechanics directly employed by Contractor to perform
the construction of the Work at the site or, with City's approval, at off-site
workshops. When requested by City, Contractor shall submit certified payroll
cost accounting records with the initial Application for Payment.

Wages or salaries of Contractor's supervisory and administrative personnel
when stationed at the site with City's approval. Supervisory and administrative
personnel costs to be reimbursed in the performance of the Work shall include
actual hourly rates times a negotiated burden rate supported by certified
payroll. When requested by City, Contractor shall submit cost accounting
records and certified payroll records with the initial Application for Payment.
Contractor’s personnel hourly rates and accepted burden rates shall be
submitted by Contractor and attached as Exhibit F when approved by City.

Wages and salaries of Contractor's supervisory or administrative personnel
engaged, at factories, workshops or on the road, in expediting the production
or transportation of materials or equipment required for the Work, with City’s
approval, but only for that portion of their time required for the Work. When
requested by City, CONTRACTOR shall submit certified payroll cost accounting
records with its initial Application for Payment.

Costs paid or incurred by Contractor as apportioned to the Project Work for
taxes, insurance, contributions, assessments and benefits required by
Applicable Law or collective bargaining agreements and, for personnel not
covered by such agreements, customary benefits such as sick leave, medical
and health benefits, holidays, vacations and pensions, provided such costs are
based on wages and salaries included in Subsection (1) of the Clause entitled
“Labor Costs”.

All premium pay (overtime) work must be authorized in writing by City prior to
proceeding.
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6.3

6.4

6.5

Subcontract Costs. Payments made by Contractor to Subcontractors in accordance
with the requirements of the Subcontracts and provisions of this Contract. A
Subcontract may be a Lump Sum Agreement or reimbursement of reasonable and
approved costs, plus specified rates for all fees, overhead and profit. The total for fees
and general condition costs shall not collectively exceed twenty percent (20%), unless
otherwise approved by City. All Subcontracts must be approved by City prior to
proceeding. When requested by City, all Subcontractors must submit cost accounting
records and certified payroll with the initial Application for Payment for
reimbursement Subcontracts.

t

Costs of Materials and Equipment Incorporated in the Completed Construction.

6.4.1 Costs including transportation and storage at the site of materials and
equipment incorporated, or to be incorporated, in the completed construction.

6.4.2 Costs of materials described in the preceding Subsection (1) in excess of those
actually installed to allow for reasonable waste and spoilage. Unused excess
materials, if any, shall become City's property at the completion of the Work or,
at City's option, shall be sold by Contractor. Any amounts realized from such
sales shall be credited to City as a deduction from the Cost of the Work.

Costs of Other Materials and Equipment, Temporary Facilities and Related Items.

6.5.1 Costs, including transportation and installation, maintenance, dismantling and
removal of materials, supplies, machinery, and equipment, that are provided
by Contractor at the site and fully consumed in the performance of the Work;
and costs (less salvage value) of such items if not fully consumed, whether sold
to others or retained by Contractor. Cost for items previously used by
Contractor shall mean current market value. Hand tools not customarily owned
by construction workers will be paid at the rate of One Dollar Fifty-Five cents
($1.55) per man-hour of non-salaried employees. The rate includes
replacement cost of parts consumed in the normal course of Work for Project
related scope.

6.5.2 Fair market rental charges at the most cost effective rates as established by
Construction Kelly Bluebook for machinery, equipment, and hand tools not
customarily owned by construction workers that are provided by Contractor at
the site, whether rented from Contractor or others, and cosis of their
transportation, installation, minor repairs and replacements, dismantling and
removal thereof. Quantities of equipment to be rented shall be submitted to
City for prior approval.

6.5.3 Costs of removal and disposal of debris from the site. All disposals shall be to
an approved disposal site.

Packet Pg. 83




G.5.¢c

EanN

1UI0[ S9JIAISS S1010RIIU0D [elauas Bulbeue|y : #68S-4-1T) AL 09ESH - SBIBA - 10BIIU0D DDA luswydeny

6.6

6.5.4 Costs of document reproductions, facsimile transmissions and long-distance

6.5.5

6.5.6 .

telephone calls, postage and parcel delivery charges, telephone service at the
Jobsite and reasonable petty cash expenses of the Jobsite office. All costs are
subject to City’s approval.

That portion of the reasonable expenses of Contractor's personnel incurred
while traveling in discharge of duties connected with the Work. The maximum
rate allowable for vehicle usage is the most cost effective rate established by
Construction Kelly Bluebook.

Costs of materials and equipment stored off-site at a mutually acceptable
location, if approved in writing in advance by City.

Miscellaneous Costs on which Contractor’s Fee shall not apply.

6.6.1

6.6.2

6.6.3

6.6.4

6.6.5

6.6.6

6.6.7

That portion of insurance and bond premiums that can be directly attributed to
this Contract.

Sales, use or similar taxes imposed by a governmental authority that are
related to the Work and for which Contractor is liable.

Fees and assessments for the building permit and for other permits, licenses
and inspections Contractor is required by the Contract Documents to pay.

Fees of laboratories for tests required by the Contract Documents, except
those related to defective or nonconforming Work for which reimbursement is
excluded and which do not fall within the scope of Section (3} of the Clause
entitled “Other Costs and Emergencies”.

Royalties and license fees paid for the use of a particular design, process or
product required by the Contract Documents; the cost of defending suits or
claims for infringement of patent rights arising from such requirement of the
Contract Documents; and payments made in accordance with legal judgments
against Contractor resulting from such suits or claims and payments of
settlements made with City's consent. Such costs of legal defenses, judgments
and settlements shall not be included in the calculation of Contractor's Fee;
however, if such royalties, fees and costs are excluded by other provisions of
the Contract Documents, they shall not be included in the Cost of the Work.

Deposits lost for causes other than Contractor's negligence or failure to fulfill a
specific responsibility to City as set forth in the Contract Documents.

Legal, mediation and arbitration costs, including attorneys' fees, other than
those arising from disputes between City and Contractor, reasonably incurred
by Contractor in the performance of the Work and with City's prior written
approval, which shall not be unreasonably withheld.
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6.6.8

Expenses incurred in accordance with Contractor's standard personnel policy
for relocation and temporary living allowances of personnel required for the
Work, if approved in writing in advance by City.

6.7 Other Costs and Emergencies.

6.7.1

.6.7.2

6.7.3

Other costs incurred in the performance of the Work if, and to the extent,
approved in advance in writing by City.

Costs due to emergencies incurred in taking action to prevent threatened
damage, injury or [oss in case of an emergency affecting the safety of persons
and property.

Costs of repairing or correcting damaged or nonconforming Work executed by
Contractor, Subcontractors or Suppliers, provided that such damaged or
nonconforming Work was not caused by negligence or failure to fulfill a specific
responsibility of Contractor and only to the extent that the cost of repair or
correction is not recovered by Contractor from insurance, sureties,
Subcontractors or suppliers.

6.8 Non-Reimbursable ltems

The following costs shall not be reimbursed to Contractor and are not included in Cost
of the Work:

6.8.1

6.8.2

6.8.3

6.8.4

6.8.5

6.8.6

Salaries and other compensation of Contractor's personnel stationed at
Contractor's principal office or offices other than the site office, except as
specifically provided in the Clause entitled “Labor Costs”.

Expenses of Contractor's principal office and offices other than the site office.
Home office overhead and general expenses.

Contractor's capital expenses, including interest on Contractor's capital
employed for the Work.

Rental costs of machinery and equipment, except as specifically provided in the
Clauses entitled “Labor Costs”, “Subcontract Costs”, “Costs of Material and
Equipment Incorporated in the Completed Construction”, “Costs of Other
Materials and Equipment, Temporary Facilities and Related Items”,
“Miscellaneous Costs on Which Contractor’s Fee Shall Not Apply” and “Other
Costs and Emergencies”.

Except as provided in the Clauses entitled “Labor Costs”, “Subcontract Costs”,
“Costs of Material and Equipment Incorporated in the Completed

10
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7.1

8.1

8.2

8.3

3.4

Construction”, “Costs of Other Materials and Equipment, Temporary Facilities
and Related ltems”, “Miscellaneous Costs on Which Contractor’s Fee Shall Not
Apply” and “Other Costs and Emergencies”, costs due to the negligence or
failure to fulfill a specific responsibility of Contractor, Subcontractor and
Suppliers or anyone directly or indirectly employed by any of them or for

whose acts any of them may be liable.

6.8.7 Any cost not specifically and expressly described in the Clauses entitled “Labor
Costs”, “Subcontract Costs”, “Costs of Material and Equipment Incorporated in
the Completed Construction”, “Costs of Other Materials and Equipment,
Temporary. Facilities and Related Items”, “Miscellaneocus Costs on Which

~Contractor’s Fee Shall Not Apply” and “Other Costs and Emergencies”.

ARTICLE 7
DISCOUNTS AND PENALTIES

General. All discounts for prompt payment shall accrue to City to the extent the Cost
of the Work is paid directly by City or from a fund made available by City to Contractor
for such payments. To the extent the Cost of the Work is paid with funds of
Contractor, all cash discounts shall accrue to Contractor. All trade discounts, rebates,
refunds, and all returns from sales of surplus materials and equipment, shall be
credited to the Cost of the Work. All penalties incurred due to Contractor’s fault for
late payments of Cost of the Work will be paid by Contractor.

ARTICLE 8
PAYMENTS TO CONTRACTOR

Invoices. Invoices shall be submitted in detail sufficient for a proper pre-audit and
post-audit, as well as at any intervals determined by City during the course of the
Project. Invoices for any travel expenses permitted under this Contract shall be
submitted in accordance with procedures specified by City.

Monthly Applications for Payment. Contractor shall submit on a monthly basis to
City a sworn Application for Payment, along with cost reports, showing in detail the
percent of Work completed, and if a GMP, all monies paid out, costs accumulated, or
costs incurred on account of the Cost of the Work during the previous month.

Final Payment. Final Payment for a Task Order, constituting the unpaid balance of the
Task Order’s lump sum amount or the Cost of the Work and applicable Fee, shall be
due and payable in accordance with the Clause entitled “Payment Terms”.

Payments to Subcontractors. Contractor shall pay promptly, within five (5) business
days after receipt of payment from City, all amounts due Subcontractors less a
retainage of ten percent (10%) of the amounts due under the Subcontract. At the
Owner’s discretion, once a Project is fifty percent (50%) complete, and based on

11
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8.5

8.6

8.7

Contractor's evaluation of the Subcontractor's acceptable performance, City may
approve a reduction in retainage on future amounts earned from ten percent (10%) to
five percent (5%), providing for retainage of approximately seven and one-half percent
{7-1/2%) at Substantial Completion. Once a Subcontractor claims to have fully and
satisfactorily completed its Work, Contractor and Architect or Engineer shall inspect
the Work and list those items required for completion. At that time and at City’s
discretion, Contractor may release the Retainage held for the Subcontractor’'s Work
except for an amount equal to two hundred percent (200%) of the estimated cost of
completing or correcting any unfinished or non-conforming items, provided that the
unfinished or non-conforming items and cost of completing them are listed separately.

" Thereafter, Contractor shall pay to the Subcontractor, monthly, the amount retained

for each incomplete item after each item is completed. Before issuance of final
payment to the Subcontractor without any retainage, the Subcontractor shall submit
satisfactory evidence that all payrolls, material bills and other indebtedness connected
with the Project and the Subcontract have been paid or otherwise satisfied, warranty
information is complete, “As-Built” markups have been submitted, and instructions for
City's operating and maintenance personnel is complete. Final Payment may be made
to a Subcontractor whose Work is satisfactorily completed prior to the Project’s Final
Completion, but only upon City prior written approval. When requested by Contractor
and approved by City, the requirement to withhold retainage on subcontractors may
be waived.

Payments for Materials and Equipment, Payments will be made for material and
equipment not incorporated in the Work but delivered and suitably stored at the site
or another location subject to prior written approval and acceptance by City on each
occasion.

Withholding Payments to Subcontractors. Contractor shall not withhold payments to
Subcontractors if such payments have been made to Contractor. Should this occur for
any reason, Contractor shall immediately return such monies to City, adjusting
Applications for Payment and Project bookkeeping as required.

Payment Terms.

8.7.1 Unless otherwise provided in a Task Order, on or before the twenty-fifth (25th)
day of each month, Contractor shall prepare and submit to City for its review
and approval an Application for Payment in accordance with the requirements
of the Task Order. Within fourteen (14} days of City's timely receipt of an
Application for Payment from Contractor, City shall approve payment of it or
notify Contractor in writing of its reasons for withholding approval. City may
withhold payment on account of Contractor’s failure to provide information it
is required to provide, or on account of any ground, which permits the
withholding of payments under this Contract. City shall not withhold payment
of undisputed amounts owed.

12
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8.7.2

8.7.3

8.7.4

Subject to its right to withhold payments under this Contract or Applicable Law,
City shall pay to Contractor the approved amount of any Application for
Payment. All Applications for Payment shall be subject to adjustment on
account of any prior overpayments.

City is entitled to retain from interim payments made pursuant to this Article
the amount of ten percent (10%) of the amounts properly billed by Contractor
as Retainage. Once the Project reaches fifty percent (50%) completion, City, at
its sole discretion, may reduce Retainage on subsequent self-performed work,
general conditions and Contractor’s Fee to five percent (5%) of the Cost of the

. Work. Retainage on Work performed by Subcontractors shall be in accordance

with the Clause entitled “Payments to Subcontractors”. Therefore, the
Retainage at Substantial Completion may be approximately seven and one-half
(7-1/2%). At City’s sole discretion, it may reinstate Retainage of ten percent
(10%) if it believes it is necessary to protect its rights. At City’s sole discretion,
prior to Final Completion of the Project, upon request of Contractor, City may
release the Retainage being withheld for a Subcontractor’s or Supplier's work
when all of that Subcontractor's or Supplier's work has been satisfactorily
performed and City has determined that the release of the Retainage would
not be detrimental to the Project.

Upon {1) City’s issuance of a Certificate of Substantial Completion for a Project;
(2) a proper submission of an Application for Payment by Contractor (including
but not limited to properly executed waivers and releases from Contractor and
all Subcontractors and Suppliers in the forms approved by City and included in
the Project Manual); (3} satisfactory evidence that all payrolls, Subcontractors,
Suppliers, material bills and other indebtedness connected to the Project have
been paid or otherwise satisfied; (4} all warranties are in place and the
information to be provided to City has been provided; (5) all required
instructions and training of City’s operating and maintenance personnel is
complete; and (6} all “As-Built” markups have been submitted to City, City shall
pay to Contractor an amount (including any retained amounts) equal to the
sum of the unpaid balance owed Contractor as Cost of the Work, so long as the
sum of such Cost of the Work does not exceed the GMP for the Project, less (i)
an amount equal to two hundred percent (200%) of the estimated cost of
completing or correcting any unfinished or non-conforming work (“Final
Payment Retainage”}; (ii) an amount sufficient to pay all unpaid claims against
Contractor as may be provided by the Contract Documents or by Applicable
Law; {iii} an amount equal to all liquidated damages due but not recovered
from Contractor; and (iv) an amount equal to any claims against City or its
property for any labor, materials, supplies, services, or equipment claimed to
have been furnished to or incorporated into the Project, or for any other
alleged contribution to such amounts, unless and until such has been
discharged. Notwithstanding the foregoing, City may withhold any amounts
otherwise payable under this Article if grounds exist for such withholding under
any provision of this Contract, Applicable Law or equity.

13
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8.7.5

8.7.6

8.7.7

If City is withholding Final Payment Retainage, Contractor, City and the
Architect or Engineer shall list those incomplete or non-conforming items prior
to receiving Final Payment, and the items and costs of completing or correcting
shall be listed separately. Thereafter, City shall pay to Contractor, monthly, the
amount retained for each incomplete item after each is completed by it. City
will provide seven (7) days prior written notice if City contends that Contractor
has failed to promptly correct any deficiency. If after seven (7) days Contractor
has failed to correct the deficiency or complete the item, Contractor waives it
rights to payment for such items and will be responsible to City for all costs
incurred to correct or complete such item. .

Contractor’s acceptance of Final Payment for all of the Work shall constitute a
waiver of all claims by Contractor with respect to the Project not expressly
reserved by Contractor in its Application for Payment for the Final Payment.

This Contract does not create any contractual relationship between City and
any Subcontractor or Supplier under contract with Contractor, or any duty by
City to any such Subcontractor or Supplier. City shall have no obligation to pay
or to see that payment of money owed to Subcontractors or Suppliers is made
by Contractor.

In addition to other grounds set forth in this Contract, City may withhold the
whole or part of any payment due Contractor to such extent necessary to
protect City from loss on account of any of the following circumstances
(regardless of when discovered}:

(a) Defective work not remedied.

(b) Claims filed or reasonable evidence indicating probable filing of claims.

(c) Failure of Contractor to make payments properly to Subcontractors or
Suppliers,

(d) A reasonable doubt that the Project can be completed for the balance
then unpaid under the GMP.

(e} Damage to another Contractor or to some third party.

f Failure to maintain an adequate rate of progress in accordance with
the Project Schedule.

(g) Failure to supply enough skilled workmen or proper materials.

(n) Any material breach of this Contract.

(i) Any material failure to perform under this Contract.

(i) Any failure to provide information required to be provided by

Contractor to City.
When any ground for non-payment by City is removed, payment shall be made

for amounts withheld. No omission on the part of City to exercise the option to
withhold payment shall be construed to be a waiver of any breach or

14
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8.8

9.1

acquiescence to it, and City may exercise this option from time to time and as
often as may be necessary.

8.7.8 By paying Contractor’s Application for Payment or by making any other
payments to Contractor (including the final payment of retainage), City shall
not be deemed to have examined, inspected or reviewed in any way the quality
or quantity of the Work or to have reviewed the construction means, methods,
techniques, sequences or procedures, or to have made any examination to
ascertain how or for what purpose Contractor has used the monies previously
paid.

8.7.9 Contractor warrants that title to all Work, materials and equipment covered by
an Application for Payment will pass to City either by incorporation in the
construction or upon the receipt of payment by Contractor, whichever occurs
first, free and clear of all liens, claims, security interests or encumbrances; and
that no Work, materials or equipment covered by an Application for Payment
will have been acquired by Contractor, or by any other person performing work
at the site or furnishing materials and equipment for the Project.

8.7.10 If City shall determine, by audit or otherwise, that it has made an overpayment
to Contractor on the Contract and it makes written demand for repayment of
the overpayment, Contractor shall, within five (5) days of receipt of such
written demand for repayment, tender the amount of such overpayment to
City or otherwise resolve the demand for repayment to City’s satisfaction. At
all times during the term of this Contract and for a period of six (6) years after
the final acceptance of all of the Work, by City, or, if there is no such final
acceptance, for six (6) years from the termination of this Contract, Contractor
shall afford City, its auditors or its other authorized representatives access at
reasonable times to any  books, work papers, estimates,
Subcontractor/Suppliers files, and accounting records of Contractor relative to
the Work in order to verify compliance by Contractor with the Contract.

Deductive Change Order for Contractor Liabilities - If City incurs an actual loss or
liability resulting from events stated in Subsection (7) of the Clause entitled “Payment

Terms”, in addition to withholding payment, City may issue a Unilaterai Change Order
reducing the lump sum amount or GMP by the amount of such loss or liability.

ARTICLE 9
TERMINATION OR SUSPENSION OF THE CONTRACT AND CITY'S RIGHT
TO PERFORM CONTRACTOR'S OBLIGATIONS

Termination by Contractor. [f the Project is stopped for a period of 90 days under an
order of any court or other public authority having jurisdiction or as a result of an act
of government, such as a declaration of a national emergency making materials
unavailable, through no act or fault of Contractor, Contractor may terminate the
applicable Task Order upon seven (7) days prior written notice to City.

15
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9.2

9.4

10.1

12.1

12.2

12.3

12.4

12.5

Termination by the City for Convenience or for Default. (See General Conditions)

Suspension by City. (See General Conditions)

ARTICLE 10
NOTICE OF CLAIM: WAIVER OF REMEDIES; NO DAMAGES FOR DELAY

General. City's liability to Contractor for any claims or disputes arising out of or
related to the subject matter of this Contract or any Task Order issued under it,
whether in contract or tort, including, but not limited to, claims for extension of
construction time, for payment by City of the costs, damages, or losses because of
changed conditions under which the Work was performed, for additional Work, or for
any matter between the parties, including allegations of breach of contract, shall be
governed by this Contract and the applicable Task Order.

ARTICLE 12
MISCELLANEOUS

Contractor's Project Records. Contractor's Project records shall be maintained in
accordance with this Contract and shall be made available to City at all times.

Electronic _Mail Capabilities. Contractor must have electronic mail capabilities
through the World Wide Web. It is the intention of City to use electronic
communication whenever possible. Contractor shall provide its electronic mail
address and the name of a contact person responsible for its electronic
communications prior to the issuance of any Task Order for a Project, which
information will be included in the Task Order.

Audits, Inspections and Testing. Contractor shall permit (after notice and at
reasonable times) audits, inspections, and testing desired by City relating to any
matter which is the subject of this Contract. Such audits, inspections, and testing shall
not relieve Contractor of any of its obligations under this Contract.

Participation in Other Proceedings. At City's request, Contractor shall allow itself to
be joined as a party in any legal proceeding that involves City regarding the design,
construction, installation, operation, or maintenance of any Project that is the subject
of this Contract. This provision is for the benefit of City and not for the benefit of any
other party.

No Waiver. The failure of Contractor or City to insist upon the strict performance of
the terms and conditions of this Contract shall not constitute or be construed as a
waiver or relinquishment of any other provision or of either Party's right to later

16
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12.6

enforce the provision in accordance with this Contract in the event of a continuing or
subsequent default on the part of Contractor or City.

Trade Secrets and Confidential Information. Contractor acknowledges and agrees
that: (i) all Construction Documents and other plans, data, documentation and
information which Contractor may obtain from City, from the Architect or Engineer, or
from City’s, employees or consultants or agents, or on City's premises, with respect to
the Work, City's inventions, designs, improvements, trade secrets and other private
matters, whether or not patentable, trademarkable or copyrightable, and all work
product and other information resulting from Contractor's services, which are not
generally publicly known {collectively, the "Trade Secrets"} are the trade secret
property of City and may be classified as Sensitive Security Information pursuant to 49
CFR § 1520.7; and ({ii) all of City's information, plans, processes, methods, techniques
and other intellectual properties of value to City, whether or not patentable,
trademarkable or copyrightable {collectively, the "Confidential Information") are,
together with the Trade Secrets, owned, as between Contractor and City, exclusively
by City. The terms 'Trade Secrets" and "Confidential Information” do not include
information that City identifies in writing as not confidential, that rightly is or becomes
publicly known, or that Contractor otherwise knows or receives without obligation of
confidence.

Contractor further acknowledges and agrees that the Trade Secrets and Confidential
Information represent a substantial investment by City, and shall, until Substantial
Completion of all of the Work under this Contract and for a period of three (3) years
after expiration of this Contract or the last Task Order issued under this Contract,
whichever later occurs, or longer if required by Applicable Law, for all purposes be
regarded by Contractor and its employees, agents and consultants as strictly
confidential and trade secret properties of City, whether or not all or any portion of
such Trade Secrets or Confidential Information is or may be validly copyrighted or
patented. Contractor also acknowledges and agrees that any disclosure or use of such
Trade Secrets or Confidential Information, except as otherwise authorized by City in
writing, or any other violation of the confidentiality provisions of this Contract, would
be wrongful and cause immediate and irreparable injury to City.

Contractor agrees to exercise its best efforts to insure the continued confidentiality
and exclusive ownership by City of all Trade Secrets, Confidential Information and all of
City's proprietary information known, disclosed or made available to it, or to any of its
employees or agents or consultants, as a result of this Contract or its relationship with
City. Except as required in performance of the Work pursuant to the terms and
conditions of this Contract and any Task Order issued under it, neither Contractor nor
its employees or agents or consultants or Subcontractors or Suppliers shall, until the
termination or expiration of this Contract or the last Task Order issued under it,
whichever later occurs and for a period of three (3} years thereafter, or longer if
required by Applicable Law, without the express prior written consent of City,
redistribute, market, publish, disclose or divulge to any other person, firm or
corporation, or use or modify for use, directly or indirectly in any way for anyone, any
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Trade Secrets or Confidential Information of City. Contractor further agrees to
cooperate with City's reasonable confidentiality and other requirements which may be
established from time to time, and immediately notify City of any unauthorized
disclosure or use of any Trade Secrets or Confidential Information of which Contractor
becomes aware or should, by reasonable diligence, be aware.

Contractor shall have the right to disclose: {i) for purposes of soliciting bids from
Subcontractors or Suppliers, Contract Documents that normally are disclosed for
bidding purposes; and (ii) Trade Secrets or Confidential Information pursuant to the
order of a governmental authority or court having appropriate jurisdiction, provided
that in the event of such an order, City shall be notified and provided with a copy of
the order at least five (5) days prior to Contractor's disclosure of information pursuant
to the order.

All work product of Contractor, its agents, employees, Subcontractors or Suppliers
performed pursuant to this Contract (collectively, the "Work Product”) shall be
deemed, to the greatest extent possible, "works made for hire" {as defined in the
Copyright Act, as amended 17 U.S.C.A. § 101 et seq.}) and owned exclusively by City.
Contractor unconditionally and irrevocably transfers and assigns to City all right, title
and interest in and to any Work Product, including, without limitation, all patents,
copyrights, trademarks, service marks and other intellectual property rights, upon
payment to Contractor of amounts owed under this Contract. Contractor agrees to
execute and deliver, and cause his employees and agents and all Subcontractors and
Suppliers to execute and deliver, to City any transfers, assignments, documents or
other instruments which City may deem necessary or appropriate fo vest complete
title and ownership of any Work Product, and all rights in it, exclusively in City.
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TRANSMITTAL FORM FOR LEGISLATION
TO: MAYOR'S OFFICE ATTN: CANDACE L. BYRD

Dept.’s Legislative Linison: Anits Williamg
Contact Number: 404-530-6600

Originating Department:  Aviation

Committee(s) of Purview: Transportation

Chief of Staff Deadline: 06/20/14

Anticipated Committec Mecting Date(s): 7/16/14

Anticipated Full Council Date: 07121714

Packet Pg. 109

Legislative Counsel’s Signature;

Commissioner's Signatu

Chief Financial Officer: N/A

Chief Information Officer Signature (for IT_Procurementy)

Chicf Procurement Officer Signature:

CAPTION

A RESOLUTION ESTABLISHING A JOINT TASK ORDER FUND IN THE AMOUNTY OF $§2,200,000 FOR USE
UNDER FOUR MANAGING GENERAL CONTRACTOR CONTRACTS AND AUTHORIZING THE AVIATION
GENERAL MANAGER, OR HIS DESIGNEE, TO ISSUE TASK ORDERS UNDER CONTRACT NOS.: [I] FC-
6311-A, YATES - F8360, A JOINT YENTURE, A JOINT VENTURE COMPRISED OF W. G. YATES AND SONS
CONSTRUCTION COMPANY AND FS 360, LLC; {11} FC-6311-B, TURNER — SG CONTRACTING, A JOINT
VENTURE, A JOINT VENTURE COMPRISED OF TURNER CONSTRUCTION COMPANY AND SG
CONTRACTING, INC.: |HI| FC-6311-C, MANHATTAN/RFB AN H-JAIA A JOINT VENTURE, A JOINT
VENTURE COMPRISED OF MANHATTAN CONSTRUCTION COMPANY AND RFB CONSTRUCTION, LLC;
AND |l¥] FC-6311-D, SIERRA/GRESHAM, J.V., A JOINT VENTURE COMPFRISED OF SIERRA
CONSTRUCTION COMPANY, INC,, AND S.L. GRESHAM COMPANY, LLC, TO PROVIDE MANAGING
GENERAL CONTRACTOR SERVICES FOR THE DEPARTMENT OF AVIATION ON A TASK ORDER BASIS,
ALL SERVICES WILL BE CHARGED TO AND PAID FROM FUNDING NUMBERS LISTED HEREIN; AND
FOR OTHER PURPOSES.

FINANCIAL IMPACT: (if any) $12,200,000
Mayor's Staff Only

Received by cP0:_Lp] 1 3] 1Y Received by LC from CPO:__———

[ 2 ¥
{dat Kl
Reeeived by Mayor's Ofﬁcezm]mg /4 (m @l EQ’ ’ Reviewed @
(date) {datey

Submitted to Council:

{date)

Rev, 020211
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Legislative White Paper
Committee of Purview: Transportation

Caption:

A RESOLUTION ESTABLISHING A JOINT TASK ORDER FUND IN THE AMOUNT OF $12,200,000 FOR USE
UNDER FOUR MANAGING GENERAL CONTRACTOR CONTRACTS AND AUTHORIZING THE AVIATION
GENERAL MANAGER, OR HIS DESIGNEE, TO ISSUE TASK ORDERS UNDER CONTRACT NOS.: (1| FC-
6311-A, YATES — FS360, A JOINT VENTURE, A JOINT VENTURE COMPRISED OF W. G. YATES AND SONS
CONSTRUCTION COMPANY AND FS 360, LLC; (1] FC-6311-B, TURNER — SG CONTRACTING, A JOINT
VENTURE, A JOINT VENTURE COMPRISED OF TURNER CONSTRUCTION COMPANY AND SG
CONTRACTING, INC.; [HI] FC-6311-C, MANHATTAN/RFB AN H-JAIA A JOINT VENTURE, A JOINT
VENTURE COMPRISED OF MANHATTAN CONSTRUCTION COMPANY AND RFB CONSTRUCTION, LLC;
AND [IV] FC-6311-D, SIERRA/GRESHAM, IJ.V., A JOINT VENTURE COMPRISED OF SIERRA
CONSTRUCTION COMPANY, INC., AND S.L. GRESHAM COMPANY, LLC, TO PROVIDE MANAGING
GENERAL CONTRACTOR SERVICES FOR THE DEPARTMENT OF AVIATION ON A TASK ORDER BASIS.
ALL SERVICES WILL BE CHARGED TO AND PAID FROM FUNDING NUMBERS LISTED HEREIN; AND
FOR OTHER PURPOSES.

Council Meeting Date: 07/21/14

Legislation Title: Managing General Contractors Joint Ventures
Requesting Dept.:  Aviation

Contract Type: Construction Agreement

Source Selection:

Bids/Proposals Due:
Invitations Issued:

Number of Bids/
Proposals Received:

Bidders/Proponents:

Background:

A Resolution establishing a joint task order fund in the amount of $12,200,000 for use under
the Managing General Contractor Services contracts and authorizing the Aviation General
Manager, or his designee, to issue task orders under Contract Nos.: [i] FC-6311-A, Yates —
FS360, a joint venture; [ii] FC-6311-B, Turner — SG Contracting, a joint venture; [iii] FC-
6311-C, Manhattan/RFB, a joint venture; and [iv] FC-6311-D, Sierra/Gresham, a joint
venture, to provide managing general contractor services for the Department of Aviation on a
task order basis.

The Task Orders written under this authorization will authorize construction for an array of
miscellaneous construction services at Hartsfield-Jackson Atlanta International Airport
(“Airport”) on a Task Order basis. The projects that may be the subject of a Task Order
include, but are not limited to:

Rev. 020211
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e Replacement of roofs that were damaged by the hail storm of March 2013. The scope
involves roof repair and replacement thereby providing a complete roofing system.
The scope also includes removal and replacement of skylights that are damaged.

¢ Interior renovations and repairs,
o  Pedestrian/traffic safety; and

¢  Other miscellaneous improvement projects.

The Managing General Contractor Services are necessary to expedite small projects that are
time critical to the Airport.

Source of Funds: Renewal and Extension

Fiscal Impact: $12,200,000

Term of Contract: Three (3) years, with one (1) two (2) year renewal option at the sole
discretion of the City.

Method of Cost Recovery: N/A
Approvals:

DOF: yes

DOL: yes
Prepared By: Anita Williams

Contact Number: 404-382-2313

Rev. 020211
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