
AN ORDINANCE
BY 13-0 -1297

AN ORDINANCE BY COUNCILMEMBER YOLANDA ADREAN TO AUTHORIZE THE USE OF A
PORTION OF CERTAIN PROPERTY OWNED BY THE CITY OF ATLANTA, BY AND THROUGH
THE DEPARTMENT OF WATERSHED MANAGEMENT, AS PART OF THE CITY'S WATER AND
SEWER SYSTEM, FOR THE PURPOSE OF MAINTAINING THE PROPERTY AS GREENSPACE
AND ALLOWING LIMITED PUBLIC ACCESS FOR PASSIVE RECREATIONAL USES; TO
AUTHORIZE A MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENT OF
WATERSHED MANAGEMENT AND THE DEPARTMENT OF PARKS, RECREATION AND
CULTURAL AFFAIRS FOR THE OPERATION, MAINTENANCE AND IMPROVEMENT OF THE
PORTION OF THE PROPERTY PERMITTED FOR SUCH USES; TO EXPRESSLY RESERVE THE
RIGHT OF OWNERSHIP, OPERATION MAINTENANCE, REPAIR AND IMPROVEMENT OF THE
PROPERTY FOR WATER AND SEWER PURPOSES, SUBJECT TO THE CONDITIONS DESCRIBED
HEREIN; AND FOR OTHER PURPOSES.

WHEREAS, the City of Atlanta owns and operates, by and through the Department of Watershed
Management ("DWM"), certain property located in the Land Lot 856 of the 17 th District of Fulton
County, Georgia, said property having a Fulton County Tax Identification Number of 17 0232 LL0856
and is depicted in that certain Fulton County Tax map attached as Exhibit "A" ("Property); and

WHEREAS, the Property is owned, maintained and operated as part of the City's water/sewer system
and is the site of certain critical water operational facilities; and

WHEREAS, DWM, in cooperation with the Department of Parks, Recreation and Cultural Affairs
("DPRCA"), has identified a portion of the Property that can be developed and used as greenspace with
limited access by the public for passive recreational uses, as such area is generally depicted in the
conceptual drawing, attached and incorporated herein as Exhibit "B" ("Greenspace Area"); and

WHEREAS, use of the Greenspace Area for passive recreational uses by the public must be limited and
expressly conditioned upon the existing and future needs of the Property for the operation, repair,
maintenance, improvement, safety and security of the City's water/sewer system, as more particularly
described, below; and

WHEREAS, the Commissioner of Watershed Management has determined that the Greenspace Area
can be maintained as greenspace and used for passive recreational purposes by the public with limited
access without impeding the efficient operations of the water/sewer system, subject to the reservations
and conditions set forth in Section 2, below; and

WHEREAS, the water and sewer facilities located on the Property are part of the water/sewer "System"
that is pledged to the City's bondholders as security for the bondholders, pursuant to the Master Bond
Ordinance, Ordinance No. 99-0-0399 ("Bond Ordinance"), as more particularly described in the
definitions and conditions of the Bond Ordinance; and
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WHEREAS, the Commissioner of DWM has further determined that use of the Greenspace Area for
greenspace and limited access by the public for passive recreational uses, subject to the limitations and
conditions described herein, will maintain the bondholders' security interests in the System and will not
diminish the bondholders' security interest in the System in accordance with the City's obligations under
the Bond Ordinance; and

WHEREAS, DPRCA agrees to manage the improvement, operation and maintenance of the Greenspace
Area, in accordance with the terms and conditions of a Memorandum of Understanding ("MOU")
between DWM and DPRCA, as more particularly described in the MOU attached and incorporated
herein as Exhibit "C;" and

WHEREAS, the Commissioner of DWM and the Commissioner of DPRCA recommend that the
Greenspace Area is designated as limited public access greenspace for passive recreational uses, subject
to the reservations and conditions described herein.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF ATLANTA GEORGIA HEREBY
ORDAINS as follows:

Section 1:	 Subject to the conditions and express reservations set forth in Section 2, the Greenspace
Area may be improved, operated and maintained as limited public access greenspace for passive
recreational uses; provided, however, that any public access to the Greenspace Area shall not be
permitted unless and until the Greenspace Area becomes operational, per the determination the DPRCA.

Section 2:	 Use of the Greenspace Area as limited public access for greenspace and passive
recreational uses shall be permitted according to the following limitations and conditions:

The City reserves a perpetual right to use the Property for the ownership, operation, maintenance, repair,
improvement, enlargement, inspection, testing and use of all wastewater, storm, or water of all
water/sewer facilities, which may now or hereafter exist on the Property;

The City reserves the right to use such areas as may be necessary to construct additional water/sewer
facilities or water/sewer system improvements on the Property, which may be now or hereafter
necessary and appropriate for the efficient operation of the City's System;

The City expressly reserves for the benefit of the System all other rights and privileges necessary or
convenient for the full enjoyment and use of the Property as may be necessary and appropriate for the
efficient operation of the System; and

The Greenspace Area shall not be used in a way that would materially impede and/or diminish the
efficient operations of the City's System;

E) No structures or improvements shall be located or maintained on or within the Greenspace Area, unless
DWM provides prior written approval of any such structures or improvements confirming that such
structures or improvements are consistent with the safety, security and efficient operations of the
System; and any such structures or improvements shall be constructed and maintained consistent with
the rights, privileges and uses expressly reserved herein;
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The Greenspace Area shall be improved, operated and maintained by DPRCA in a clean and good
condition;

The public shall have limited access to the Greenspace Area during daylight hours or such times that
DWM determines meets operational, safety and security requirements for the Property; and further,
public access to the Greenspace Area is subject to the City's express right to temporarily or permanently
restrict and/or close the public's access to the Greenspace Area as may be necessary and appropriate
from time to time to exercise the rights described herein, including without limitation for the safety,
security, and operational needs of the System;

The City may temporarily or permanently close public access to the Greenspace Area if funding is not
available for the adequate operation and maintenance of the Greenspace Area in accordance with the
intent of this Ordinance; and

Public access to the Property shall be limited only to the Greenspace Area, which shall be secured from
the remaining operational portion of the Property with gates, fencing and other means necessary to
restrict public access to the remainder of the Property.

Section 3: the Mayor, the Commissioner of DWM, and the Commissioner of DPRCA are authorized to
execute a MOU in substantial form as Exhibit "C" for the purpose of setting forth the terms and
conditions of the improvement, operation and maintenance of the Greenspace Area, which MOU shall at
least include the following terms and conditions:

Water and sewer funds shall not be used for the improvement, operation or maintenance of the
Greenspace Area, unless it is deemed necessary and appropriate for the operation and maintenance of
the System;

DPRCA may partner with community groups and third party organizations for the purpose of securing
sufficient funds and resources needed for the improvement, operation or maintenance of the Greenspace
Area; provided, however, that any agreements with third parties shall incorporate such terms and
conditions as appropriate to be consistent with this Ordinance and the MOU; and

The Greenspace Area may be amended with DWM's express written consent and approval, consistent
with rights and privileges necessary or convenient for the full enjoyment and use of the Property as may
be necessary and appropriate for the efficient operation of the System and as described herein;

The improvement, operation and maintenance of the Greenspace Area shall be the responsibility of
DPRCA.

Section 4: The Mayor, on behalf of the City, is authorized to execute any and all instruments or other
documents that the City Attorney deems to be necessary or advisable in order to carry out the purposes
and intent of this Ordinance.

Section 5: All ordinances and parts of ordinances in conflict herewith are hereby waived for purposes of
this Ordinance only, and only to the extent of the conflict.
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CITY COUNCIL
ATLANTA, GEORGIA

AN ORDINANCE BY COUNCILMEMBER YOLANDA ADREAN TO AUTHORIZE THE USE OF A
PORTION OF CERTAIN PROPERTY OWNED BY THE CITY OF ATLANTA, BY AND THROUGH
THE DEPARTMENT OF WATERSHED MANAGEMENT, AS PART OF THE CITY'S WATER AND
SEWER SYSTEM, FOR THE PURPOSE OF MAINTAINING THE PROPERTY AS GREENSPACE
AND ALLOWING LIMITED PUBLIC ACCESS FOR PASSIVE RECREATIONAL USES; TO
AUTHORIZE A MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENT OF
WATERSHED MANAGEMENT AND THE DEPARTMENT OF PARKS, RECREATION AND
CULTURAL AFFAIRS FOR THE OPERATION, MAINTENANCE AND IMPROVEMENT OF THE
PORTION OF THE PROPERTY PERMITTED FOR SUCH USES; TO EXPRESSLY RESERVE THE
RIGHT OF OWNERSHIP, OPERATION MAINTENANCE, REPAIR AND IMPROVEMENT OF THE
PROPERTY FOR WATER AND SEWER PURPOSES, SUBJECT TO THE CONDITIONS DESCRIBED
HEREIN; AND FOR OTHER PURPOSES.
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Mayor's Action

See Authentication Page Attachment
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