CITY COUNCIL J.15

ATLANTA, GEORGIA
13-O-1116

AN ORDINANCE BY COMMUNITY DEVELOPMENT/HUMAN RESOURCESCOMMITTEE
AUTHORIZING THE ACQUISITION, THROUGH THE EXERCISE OF EMINENT DOMAIN,
PURSUANT TO THE SPECIAL MASTER METHOD, O.C.G.A. § 22-2-100 ET SEQ. OR OTHER
CONDMENATION METHOD, AS MAY BE APPLICABLE, OF FEE SIMPLE TITLE, OF A PARCEL
FRONTING ON THE FORMER CHICAMAUGA AVENUE, ATLANTA, GEORGIA AND A FULTON
COUNTY TAX IDENTIFICATION NUMBER OF: 14-0140-0002-009-1 (PARCEL 12) IN ORDER TO
EXPAND THE BOUNDARIES OF ENOTA PLACE PARK; TO AUTHORIZE THE CITY ATTORNEY,
OR HER DESIGNEE, TO INSTITUTE FORMAL CONDEMNATION PROCEEDINGS TO ACQUIRE
THE PROPERTY FOR PUBLIC USE, INCLUDING USE OF OUTSIDE COUNSEL WHERE
NECESSARY; FOR THE PAYMENT OF JUST AND ADEQUATE COMPENSATION TO THE
OWNER; ALL AMOUNTS ASSOCIATED WITH THESE ACTIONS SHALL BE CHARGED TO AND
PAID FROM PARK OPPORTUNITY BOND FUND 2005A: FUND: 3129 (PARK IMPROVEMENT
BOND), DEPT.: 140106 (PARKS DESIGN), ACCOUNT: 5411001 (LAND), FUNCTION ACTIVITY:
6220000 (PARK AREAS), PROJECT: 100247 (GROUND & SITE IMPROVEMENTS), FUNDING
SOURCE: 21230 (2005A PARK IMPROVEMENT BOND 9999), PTAEO, PROJECT: 14100247, TASK:
101, AWARD: 312921230, EXPENSE TYPE: 5411001, ORGANIZATION: CITY OF ATLANTA; AND
FOR OTHER PURPOSES.

Review List:
Pamela Holmes Completed 06/14/2013 3:06 PM
George Dusenbury Completed 06/14/2013 3:37 PM
Jeffrey Haymore Completed 06/14/2013 4:28 PM
Mayor's Office Completed 06/14/2013 5:46 PM
Office of Research and Policy Analysis Completed 06/17/2013 11:06 AM
Community Development & Human Resources Committee Completed 06/26/2013 2:45 PM
Atlanta City Council Compl eted 07/03/2013 9:45 AM
Community Development & Human Resources Committee Pending
HISTORY:
06/25/13 Community Development & Human Resources Committee
07/01/13 Atlanta City Council REFERRED TO COMMITTEES OF
PURV
RESULT: REFERRED TO COMMITTEESOF PURV [13TO Q]
AYES: Wan, Martin, Smith, Shook, Winslow, Moore, Y oung Jr., Sheperd, Bottoms, Hall, Bond,
Archibong, Adrean
ABSENT: Aaron Watson
AWAY: H. Lamar Willis
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RESULT: REFERRED TO COMMITTEES OF PURV [13TO (]

AYES: Wan, Martin, Smith, Shook, Winslow, Moore, Young Jr., Sheperd, Bottoms, Hall,
Bond, Archibong, Adrean

ABSENT: Aaron Watson

AWAY: H. Lamar Willis

Certified by Presiding Officer

Certified by Clerk

Mayor’s Action

See Authentication Page Attachment

13-0-1116
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AN ORDINANCE
BY

AN ORDINANCE BY COMMUNITY DEVELOPMENT/HUMAN RESOURCES COMMITTEE
AUTHORIZING THE ACQUISITION, THROUGH THE EXERCISE OF EMINENT DOMAIN,
PURSUANT TO THE SPECIAL MASTER METHOD, O.C.G.A. 8§ 22-2-100 ET SEQ. OR OTHER
CONDMENATION METHOD, AS MAY BE APPLICABLE, OF FEE SIMPLE TITLE, OF A PARCEL
FRONTING ON THE FORMER CHICAMAUGA AVENUE, ATLANTA, GEORGIA AND A FULTON
COUNTY TAX IDENTIFICATION NUMBER OF: 14-0140-0002-009-1 (PARCEL 12) IN ORDER TO
EXPAND THE BOUNDARIES OF ENOTA PLACE PARK; TO AUTHORIZE THE CITY ATTORNEY,
OR HER DESIGNEE, TO INSTITUTE FORMAL CONDEMNATION PROCEEDINGS TO ACQUIRE
THE PROPERTY FOR PUBLIC USE, INCLUDING USE OF OUTSIDE COUNSEL WHERE
NECESSARY; FOR THE PAYMENT OF JUST AND ADEQUATE COMPENSATION TO THE
OWNER; ALL AMOUNTS ASSOCIATED WITH THESE ACTIONS SHALL BE CHARGED TO AND
PAID FROM PARK OPPORTUNITY BOND FUND 2005A: FUND: 3129 (PARK IMPROVEMENT
BOND), DEPT.: 140106 (PARKS DESIGN), ACCOUNT: 5411001 (LAND), FUNCTION ACTIVITY:
6220000 (PARK AREAS), PROJECT: 100247 (GROUND & SITE IMPROVEMENTS), FUNDING
SOURCE: 21230 (2005A PARK IMPROVEMENT BOND 9999), PTAEO, PROJECT: 14100247, TASK:
101, AWARD: 312921230, EXPENSE TYPE: 5411001, ORGANIZATION: CITY OF ATLANTA; AND
FOR OTHER PURPOSES.

WHEREAS, therecitations in Ordinance 03-0-0926 indicate that the City maintained Enota Place Park,
for public use as a public park for many years as a leasehold and the Ordinance authorized the
acquisition and/or condemnation of Enota Place Park in fee simple; and

WHEREAS, Ordinance 09-O-1372 authorized the purchase of approximately six acres from the Trust
for Public Land for the expansion of Enota Place Park which is located along the Betline; and

WHEREAS, the City and/or Atlanta Beltline, Inc. has acquired most of the parcels necessary to
accomplish the expansion of Enota Place Park; and

WHEREAS, to complete the Enota Place Park expansion, it is hecessary to exercise eminent domain for
parcel #s6, 7,9, 11, 12, 18 and 21 depicted in Ordinance 12-O-0490 (“Parcels’); and

WHEREAS, the exercise of eminent domain over the Parcels is necessary for the expansion of Enota
Place Park boundaries, which Parcels will be possessed, occupied and used by the general public; and

WHEREAS, the City engaged in good faith negotiations with the owner of the Property to acquire the
Property based upon a certified appraisal of the Property; and

WHEREAS, condemnation, including use of the Special Master method, pursuant to O.C.G.A. § 22-2-
100 or other appropriate method, as provided in O.C.G.A. 8§ 22-2-1 et seg., iS necessary to complete the
expansion of Enota Place Park.

13-0-1116
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NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA, HEREBY
ORDAINS, ASFOLLOWS:

Section 1. Pursuant to Section 2-1542 of the City’s Code of Ordinances, the City Attorney is authorized
to institute condemnation or other legal proceedings, as may be necessary to clear existing liens and
encumbrances on the Property and acquire good and marketable fee simple title to tax parcel
identification # 14-0140-0002-009-1, depicted as parcel # 12 on Exhibit “A” hereto, without further
authorization by City Council, including engagement and/or use of outside counsel as may be necessary
for the purpose of completing the Project in accordance with the Agreement.

Section 2. The Specia Mater Method, pursuant to O.C.G.A. 8§ 22-2-100 et seq, or, aternatively, other
condemnation proceeding authorized by Title 22 of the Official Code of Georgiais authorized to acquire
good and marketabl e title to the Property for purposes of completing the Parcels.

Section 3. The City Attorney, or her designee, is authorized to monitor and supervise the transactions
associated with al legal proceedings and actions concerning the acquisition of the Parcels.

Section 4. The Mayor, or his designee, is authorized to execute all documents on behalf of the City as
may be necessary to effectuate the purposes of this Ordinance, including without limitation, acquisition
of good and marketable title to the Parcels.

Section 5. All costs related to acquisition of the Parcels, as authorized by this Ordinance will be charged
to and paid from Park Opportunity Bond Fund 2005a: Fund: 3129 (Park Improvement Bond), Dept.:
140106 (Parks Design), Account: 5411001 (Land), Function Activity: 6220000 (Park Areas), Project:
100247 (Ground & Site Improvements), Funding Source: 21230 (2005a Park |mprovement Bond 9999),
PTAEO, Project: 14100247, Task: 101, Award: 312921230, Expense Type: 5411001, Organization: City
of Atlanta. The aggregate amount to condemn each of the seven Parcels shall not exceed $306,000.00.

Section 6. Article X, Division 14, Subdivision Il of the City’s Code of Ordinances is waived to the
extent such sections apply, such that all authorizations granted in this Ordinance are granted without the
need for prior or further authorization of City Council so that the Property can be acquired in a timely
fashion to meet the requirements of the Project under the Agreement.
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TO: MAYOR’S OFFICE
-"Dept ’s Legislative Liaison:

Conlact Number: .

: Antlclpate

TRANSMITTAL FORM FOR LEGISLAT]ON
E ATTN: CANDACE BYRD

Ellen Wickersham (DPRCAY); Mark Haldane {OEAM)
| \

404~614 $2937 404~ 865-8586

Originating Department: DPR{*A/OLAM ' L

Commumty Deve]opment/ﬂuman Resources

Commiﬂee(s) of Purview:

Chief of Staff Deadline: Jmie .'7, 2013 :

d Committee Meetmg Date(s) Jane 25, 2013 & July 9, 2013 o

Anticlpated Full Councnl Date. : ) ﬂ yls 2013

LegiSlatlve Counnsel’s Slgnature}. |

Commlssmners Signature‘ - ,‘

Chle,i ]nfm mation Officer. Sign*\ture (for IT Prm ur@menls)

: >rocurement Ofﬁcer Sngnature , e e
A DINANC
y. ( OMMUNTTY DEVELOPMENT!HUMAN RESOURCI“S COMM]TTBE

ANCE AUTHORlZING THE ACQUISITIO
DOMAIN, PURSUANT TO THE SPEC]AL MASTER METHOD,

O _ER CONDMENATION METHOB, AS MAY BE Al’I’L]CABLE‘ 16}
CEY, FRONTING ON THE FORMER CHICAMAUGA AVENUE, A

P2
ULTON COUNTY TAX IDENTIF]CATION NUMBER OF:
XPAND THE BOUNDARIES OF EN

AN ORDlN

IN ORDER TOE OTA PLAC]] PARK;.

'i"RIZ THE PROPERTY FOR PUBLIC USE, IN

ALL AMOUNTS ASSOCIATED WITH THESE AC

Park Opportunity Bond Fund 2005a: Fand: 3129 (Park Iop
6220008 (Park Areas),

Funding Source: 21230 (20052

lmprovcments),

Task: ]01,Award 312921230, Expensa Type: 5411003, Or»gamzailon City of Atlanta;.
PURPOSES

FINANCIAL IMPACT Gf any) . .

Mayor’s Staff Only ‘ Ce ‘ i
Recewed by CPO: Received by LC from CPO ‘

(date)
QZ :Z ég/ 7”’ 3 Reviewed by:

Recewed by Mayor $ Ofﬁte
(date) wnte)— -
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N, THROUGH THE EXERCISE OF EMINENT
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¥ FEE SIMPLE TIT LE, OF A
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{ CLUDING USE OF. OUTSIDE COUNSEL WHERE
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Submitted to Council: (date)
Part II: Legislative White Paper: (This portion of the Legislative Request Form will

be shared with City Council members and staff)

B. To be completed by the department:

1. Please provide a summary of the purpose of this legislation (Justification Statement).

The purpose of this legislation is to authorize condemnation of fee simple interest in order to expand Enota Park. All
parcels to be condemned are raw land. No displacement will occur. Good faith efforts to acquire the property
through negotiation were not successful due to title issues—questions of ownership and liens exceeding fair market
value.

2. Please provide background information regarding this legislation.

Enota Park expansion

Attachment: Enota Park Parcel 12 Attachments (13-O-1116 : An Ordinance authorizing the acquisition of 14-0140-0002-009-1 (Parcel 12) to

645221
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3. If Applicable/Known; N/A
() Contract Type (e.g. Professional Services, Construction Agreement, etc):

(b) Source Selection:

() Bids/Proposals Due:
{d) Invitations Issued:

(e) Number of Bids:

() Proposals Received:
@ Bidders/Proponents:
(h) Term of Contract:

4. Fund Account Center (Ex. Name and number):

Fund: 3129 (Park Improvement Bond), Dept.: 140106 (Parks Design), Account: 5411001 (Land),
Function Activity: 6220000 (Park Areas), Project: 100247 (Ground & Site Improvements),
Funding Source: 21230 (2005a Park Improvement Bond 9999), PTAEO, Project: 14100247

Task: 101, Award: 312921230, Expense Type: 5411001, Organization: City of Atlanta

5. Source of Funds: Example: Local Assistance Grant: FROM PARK OPPORTUNITY BOND FUND 2005A.

6. Fiscal Impact:

7. Method of Cost Recovery: N/A

This Legislative Request Form Was Prepared By: Ellen Wickersham 404-614-8293.

645221
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EXHIBIT “A”

All that tract or parcel of land lying and being in the City of Atlanta in Land Lot 140 of the 14"
District of Fulton County, Georgia, and being more particularly described as follows:

BEGINNING at a point on the north side of a proposed street to be known as Chicamauga
Avenue six hundred seventy (670) feet southerly, southwesterly and westerly, following the
curvature of Chicamauga Avenue from the southwest corner of two proposed streets to be known
as Chicamauga Avenue and Chicamauga Court, and running thence north one hundred forty
seven (147) feet; thence southeasterly fifty five (55) feet; thence south one hundred twenty nine
(129) feet to Chicamauga Avenue; thence west along the north side of Chicamauga Avenue sixty
(60) feet to the point of beginning.

Being a part of the same property conveyed to L.A. Thompson and Bernice F. Thompson by
Warranty Deed from T.J. Henry and J.H, Calhoun dated August 25, 1952, filed September 2,
1952, recorded in Deed Book 2773, Page 238, Fulton County, Georgia Records.

J.15.a

Attachment: Enota Park Parcel 12 Attachments (13-O-1116 : An Ordinance authorizing the acquisition of 14-0140-0002-009-1 (Parcel 12) to
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SURVEYOR'S NOTES

1. THIS PLAT IS A CORRETT REPRESEMVATION OF THE LANDS PLATIED AND HAS BEEN

PREPARED I CORFORMITY WITH THE MIEMUN STANDARDS AND REQUIREMENTS OF

CONTRACTOR'S RESFOMSIBILTY O VERIFY ALL UTILITIES WITHIN THE LMITS OF

THE WORK. ALL QAMAGE MADE TO EMISTING UTILIDES BY THE CONTRACTOR SHALL

BE THE SOLE RESPONSIBIUTY OF THE CONTRACTOR.

TOMING: R—#
FRONT YARD SETBACK = 3§ FEET

REAR YARD SETBACK = 15 FEET I

e

GRAPHIC SCALE: 1"=20
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LAW, BUT A GEORGIA LICENSED ATTORNEY AT LAW SHOULD BE CONSULTED NAF
CONCERMING CORRECT OWHERSHI, WDTH, AND LOCATION OF EASEMENTS AND THER SIDE YARD SETBACK = 7 FEET
ILE QUESRONS FEVEALED BY TITLE EXAMIHATION. GEORGE T. SMITH
2. NOT ALL IWPROVEMENTS OR UTUTIES ARE SHOWN HEREOH. DEED BOOK 48636, PAGE 631
L THE DATE OF FIELD WORK FOR THS SURVEY IS JLY 25, 2010, TAX 1D; 1401400003007
. THE BASIS OF BEARINGS FOR THIS SURVEY IS GRID NORTH FER CUBR COUNTY CORS
STATION “COGN".
5 THE SUBJECT PROPERTY SHOWN NEREON 15 REFERENGED OM FLODD NSURANCE RATE
MAP, COMMUNTY PANEL HUMBER 131ZICO356E PER THE FEDERAL FMERGENCY
MANAGENENT AGENCY. THERE IS HO PRNTED PANEL. 1P5-1/2'RB rrllr..l
6. THE FIELD DATA UPOH WEDH THIS PLAT IS BASED HAS A CLOSURE PREGISION OF N 1362872.84 Sy
OHE FODT M 24,160 FEET AKD AN ANGULAR ERROR CF 1 SECONDS PER ANGIE E 2215631.00 — S_w._s_
POINT AHD WAS ADJUSTED USIHG THE COMPASS RULE KETHOD. ...Il.rl.rv d .
7. THS PLAT HAS BEEN CALOLATED FOR CLOSURE AND HAS BEEN FOUND TO - PS-1/2°R8
HAVE A CLOSURE PRECISION OHE FOOT IN 91,515 FEET, Ill’....rl N 1362840.82
& THE EQUIPMENT USED FOR THIS SURVEY INCLUDED A TOFLOM G15-303 TOTAL ~ — E 221573002
STATION  AHD A PSION DATA COLLECTOR. — -
9. THIS PLAT WAS PREPARID FCR THE EXCLUSIVE USE DF THE PERSON, PERSONS, OR h —
ENTITY NAIED HERECN. THIS PLAT DCES NOY EXTEHE TO ANY UNNAMED PERSON, Il
PERSOHS O ENTITY WTHOUT EXPRESS CERTIFIGATION BY THE SURVEYCR HAMING o e
SAD PERSTH, PERSONS CR ENTITY, _ = ~—
10 AGLITY SURVEYING 0, INC. DOES NOT WARRANT THE EXISTENCE OR NONEXISTENCE
OF ANY WETLAHDS OR HAZARDGUS WASTES i THE SURVEYED STIE. T Te—
1), THE CERTIFCATIONS SHOWN HEREON ARE INTENDED TO MEET THE GEORTIA PLAT ACT _ 3
AND TECHNICAL STANDARDS OF THE OFFICIAL CODE OF GEDRGIA CHAPTERS 180~¢ NP \
THEU 5200 AND ARE HO? A CERTFICATION 1D TLE OR OMNERSHP OF PROPERTY  yp TRUST FOR PUBLC LAND _ .,. \
S0 QWERS F ADAINHG PROFERICS ARE ACLORDNG TO CURRNT COUNTY DEED B0OK 43686, PAGE 691
12 THE PROPERTY SHOWN HEREOH IS SUBJFCT TO ALL EASEWENTS AMD RESTRICTIONS TAX 10: 1401400002011 _ /
OF RECORD BOTH WR(TTEN AND UNMRITTEN.
LEGERD — NF /_
L. A THOMPSON
—— " PROPERTY LNE ] s BERNICE F. THOMPSON ER NfF
— - = - ——  CENTERUME CREEK & = DEED BOOK 2773, PG 238 ) \ THOMAS 8. WEST
e Yoo Yo oree CHAIN LINX FENCE m__ _ TAX [D:1401400002009 & ‘_, TAX [0:14 01400002008
1401400002010 v
—omo o o o & o [HON FENCE = / =1
=3 o
ostseo i AREA g| | 5
— e UNDERGROUND TELEPHONE
———— e SANITARY SEWER c_u#,wwawﬂmmm.m 7 __, 8
e ——— . OVERHEAD ELECTRIC - . V f y 2
G——  UNDERGROUND BAS | 1
——s———s———s——e——  STORM ERAM | f ,.
©  SAMTARY SEWER IPE 1RGN PIN FOUND e ]
' HEADWALL IS IRON PIN SET - T
o
D WATER VALVE FOB  POINT OF BEGHNING
FE FIRE HYDRANT TP CRMP TOP PIPE
W DROP NLET RS REBAR 1
W WATER METER SBL BUILDING SET BACK LINE //
@ IELEFHGHE MANHOLE POC POINT OF COMMENCEMENT P
®  BOLLARD ® IRON PIN SET \
O COMPUTED FOINT B UGHT POLE —
D1 SNGLE WNG CATCH BASN —C  GUY WIRE PE/IRE - -
NBI3IS0"W
T\ DOUBLE WING CATCH BASIN s POWER POLE Y 13aarasas W 12083 Po8 E_ﬁ. ol
E Z21563275 PS-1/7R8 =3 R ol
N/F  NOW DR FORMERLY [0  TELEPHONE BOX N 1362724 57 w,, ® aua-q
CLF  CHAN LINK FENCE ——  SiGH £ 221575277
Lol
R RIGHT-GF—WAY L1 RIGKT-OF-WAY MOMUNENT
CHICARAUGA AVENUE
{UNDEVELOPED R /W)
IF YOU DIG GEORGIA...
CALL US FIRST!
1-B00-282-7411 -
ﬁ 770-623—4344 o
: e (METRQ ATLANTA ONLY) __ . -
UTILITIES PROTECTION CENTER \ ﬁl. -
IT’S THE Law
**40}&.:07_»&*
THE UTWLITES SHOWN HEREON ARE FOR THE CONTRACTORS CONVEMENCE ONLY.
THERE MAY BE OTHER LTILTIES NGT SHOWN ON THESE PLANS, THE SURVEYOR
ASSUMES M0 RESPONSIBILITY FOR THE LOCATIONS SHOWN AND IT SHALL BE THE 20 0 20 40 60

LOCATION MAP
HOT O SCALE

SURVEY REFERENCES

1. DEED) EBETWEEN THE CITY OF ATLANTA AKD R. £ THDMAS B [EED
BOCK 3854 PAGE 155 DATED WARCH 16, 1962,

2. DEED SETWEEN EOMOND T. KEWP AND F1L FIFTH WILBORN IN DEED
HOCK 2665, PAGE 513 OATED JAHUARY 2B, 1355

3. DEED BETWEEN T. J. HENRY AND JAMES E GILBERT IN DEED BOGK
2764, PACE 434, DATED AUGUST B, 1952,

4. DEED BETWEER T. . HENRY AND THOMAS L HENDRICKS IN 2758,
PAGE 663, DATED dILY 17, 1352

5, DEZD BETWEEN T. 4 HENRY AND RUTH W. SIMS IN DEED BODK 2770,
PAGE 107, DATED AUGUST 15, 1952

6. DEPARTMENT OF TRANSPORTATION PROVEGT |—402-3 (3] AALTON
COUNTY DATED WAY 1, 1958,

7. DEED BETHWEEN THE TRUST FOR PUBLC LAND AND THE OTY OF
ATLANTA [N DEED BGOK 48886, PAGE 651, DATED DECEMBER 31, 2008,
&, DEED BETWEEN T, J. HENRY AHO L M. Q._kucz AND 1 A, THOMPSOR
AND BERNICE F. THOMPSON I DEED BDDK 2773, PAGE 238, DATED
AUGLST 25, 1852

LEGM. DESCRIPTION
Te k= 1401400002009 & 1401400002010
{1474 5q. Fi o 0.308 Acres)

COMMENCEMG ot
o the mo_&;&

saybherly dlong soid northwesterly right—of-way Jine of Chicomauge
Avenue o distance of 297.24 Feet Lo ¢ ¥° rebur sel, sald paint being
he POINT OF BEGIHHING.

From lhe true _E.a_ of
glong said morth
Borth BYUSE" West, o

thus esloblished, run thence
y llne of Chicamauga Avenve
of 120.03 feet to 0 ¥" rebar set;

THENCE leaving soid northwestery right~of-way line of Chicomouga
Avenue North (K40°S2” Wesk, 4 disionce of 1A fest fo 0 %7
rebar seb;

THENCE South 78%4'30° East, o distonce of 101,86 feet to o ¥~
Tebar set

THENCE Seuth 1019°27" Fost, ¢ distance of 127.00 feel o a '
rebar set on the oforementioned nerthwestedy right~nf~woy line of
Chicamauga Avenue, soid palnt being the POINT OF BEGINNING.

PROJECT MARAGER DATE. DORAWN BY
N BOUNDARY SRVEY Ry | s a0 oz " sesr
Surve :

@wm Suiveying Lo, nc 1401400002010 LOCATON b "

707 WHITLCCK AVE; SUITE A—40 FOR dﬂzza %.mmu% PROJECT NUWBER SHEET NO.
WARIETTA. GY 30064 CITY OF ATLANTA, SMITH REAL ESTATE Y OF ATLANTA
_ TEL 678-354-9005 SERVICES, INC., AND CHICAGO TITLE A 01285.003.1 10F1
._msm._i m““mlo FEWSIHG PER ﬁﬁiﬁﬂa@ 10 !ﬂ th. mﬂ@lu@%!mcma uzmcx>zom OOZ“>2< | ),
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