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AN ORDINANCE BY THE FINANCE/EXECUTIVE 
COMMITTEE   AN ORDINANCE AUTHORIZING THE MAYOR, ON BEHALF OF THE CITY, TO 
ENTER INTO AND EXECUTE A LEASE AGREEMENT WITH THE PIEDMONT PARK 
CONSERVANCY FOR THE PIEDMONT PARK PROMENADE; AND AUTHORIZING THE WAIVER 
OF CITY CODE SECTION 2-1547 REGARDING THE PROCEDURES FOR LEASING CITY-OWNED 
REAL PROPERTY FOR PURPOSES OF ENTERING THIS AGREEMENT, WHERE SAID WAIVER IS 
BASED UPON THE UNIQUE ARRANGEMENT THAT THE PIEDMONT PARK CONSERVANCY 
HAS WITH THE CITY REGARDING PIEDMONT PARK AND THE CONSERVANCY’S CREATION 
OF THE PROMENADE AT NO COST TO THE CITY; AND FOR OTHER PURPOSES.
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AN ORDINANCE
BY 

AN ORDINANCE BY THE FINANCE/EXECUTIVE 
COMMITTEE   AN ORDINANCE AUTHORIZING THE MAYOR, ON BEHALF OF THE CITY, TO
ENTER INTO AND EXECUTE A LEASE AGREEMENT WITH THE PIEDMONT PARK 
CONSERVANCY FOR THE PIEDMONT PARK PROMENADE; AND AUTHORIZING THE WAIVER 
OF CITY CODE SECTION 2-1547 REGARDING THE PROCEDURES FOR LEASING CITY-OWNED 
REAL PROPERTY FOR PURPOSES OF ENTERING THIS AGREEMENT, WHERE SAID WAIVER IS 
BASED UPON THE UNIQUE ARRANGEMENT THAT THE PIEDMONT PARK CONSERVANCY 
HAS WITH THE CITY REGARDING PIEDMONT PARK AND THE CONSERVANCY’S CREATION 
OF THE PROMENADE AT NO COST TO THE CITY; AND FOR OTHER PURPOSES.

WHEREAS, the Piedmont Park Conservancy (“PPC”) is a 501(c)(3) non-profit organization dedicated 
to the preservation and restoration of Piedmont Park (the “Park”), which is owned by and located in the 
City of Atlanta (“City”); and

WHEREAS, part of the PPC’s mission is to support the City in developing, enhancing, rehabilitating, 
and maintaining the Park so that it remains a cultural and recreational resource; and

WHEREAS, the PPC has a twenty-year history of successfully working with the City to fulfill its 
mission, with its efforts being recognized nationally, including by the  National Park Service which 
chose Piedmont Park as one of six case studies for how to successfully manage and remediate large 
public parks; and

WHEREAS, most recently, the details, terms and conditions of the relationship between the PPC and the 
City have been set forth in a Memorandum of Understanding dated June 19, 2012 (the “MOU”); and

WHEREAS, in 2011 and 2012, the Conservancy performed, at no cost to the City, approximately $2 
million worth of improvements, and preservation and restoration services to create the Piedmont Park 
Greensward; and

WHEREAS, the Greensward is comprised of two passive Bermuda-sod covered meadows,  the upper of 
which is a 1.5 acres and contains a circular concrete pad at the top of the oval (delineated on Exhibit A 
hereto as the entire shaded area, hereinafter referred to as the “Promenade”) and the lower of which is 
0.75 acres (delineated on Exhibit A hereto as the entire hatch-marked area, hereinafter referred to as the 
“Fountain Landing”), adjoined by a set of Spanish steps (“Fountain View Steps”), a marble-faced 
interactive fountain flanked by a grand arbor (together hereinafter referred to as “Legacy Fountain”) 
located on the Fountain Landing, public restrooms abutting the Fountain Landing, winding paths on the 
outer perimeter of the Promenade and Fountain Landing, and an underground control room that operates 
the interactive fountain, (collectively the “Greensward”, depicted on Exhibit A hereto); and

WHEREAS, PPC has agreements with the City whereby PPC operates and manages amenities in 
Piedmont Park, including the Pool and Bathhouse, the Greystone Building, and Magnolia Hall, where 
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all net rental proceeds are utilized to maintain and improve the amenity and/or are utilized for the 
benefit of the Park; and

WHEREAS, Piedmont Park does not currently have any outdoor, passive green space that can be 
rented by the public as an amenity for purposes such as weddings and parties; and

WHEREAS, the Promenade is structured so that it can easily be fenced and utilized as an amenity 
available by rental only; and

WHEREAS, utilizing the Promenade as a rental amenity, rather than as green space open to the public 
for recreation, will not impact the public’s use of the remainder of the Greensward or any other 
portion of the Park; and

WHEREAS, it is in the best interest of the City to add the Promenade to the list of other amenities 
operated and managed by the PPC, pursuant to the conditions set forth in the lease agreement 
authorized by this ordinance; and

WHEREAS, because of the unique circumstances regarding the PPC, most notably that the PPC created 
the Promenade at no cost to the City, that the PPC has raised tens of millions of dollars which it has used 
to restore and maintain the Park for over twenty years, and that the PPC is the only organization whose 
sole mission is to develop and maintain the Park, the Promenade lease agreement should be awarded 
without a competitive process.  After reviewing the facts of this situation, the Chief Procurement Officer 
agrees that the situation is unique and supports waiving the Procurement Code for the purpose of 
entering the lease agreement (See Adam Smith Memorandum, Exhibit B hereto).

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ATLANTA, 
GEORGIA, AS FOLLOWS:

Section 1:

The Mayor, on behalf of the City, is hereby authorized to enter into a lease agreement with the Piedmont 
Park Conservancy for the Promenade, whereby said agreement shall be substantially similar to the lease 
attached hereto as Exhibit C (“Agreement”).  The Agreement shall establish that in lieu of making rental 
payments, PPC shall pay the full and complete costs and expense of managing, operating repairing and 
maintaining the Promenade, except where otherwise indicated within the Agreement.  The Agreement 
shall require that the PPC expend all revenue it derives from the Agreement, including without 
limitation from Promenade rentals and the food and beverage sales associated therewith, on the 
following items only: (i) operating expenses incurred by the PPC with respect to the Greensward, 
including without limitation repair, maintenance, and improvement thereof; (ii) projects for the 
renovation, restoration and beautification of other segments of Piedmont Park; (iii) expenses incurred 
from the PPC’s promotion of Piedmont Park; and (iv) such other expenses as may be incurred by the 
PPC in connection with its mission to enhance and preserve Piedmont Park.
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Section 2:

The term of the Agreement shall be for a period of five years from the date the Agreement is executed, 
with an option to renew for two additional five-year terms upon mutual agreement of the PPC and the 
City.

Section 3:

The Promenade shall be used solely as an open-air amenity that is available by reservation only.  It shall 
not be deemed “public park” that is open to the public-at-large for general park and recreational 
purposes.  Instead, the Promenade shall be fenced, closed and securely locked at all times that it is not 
being used pursuant to a reservation agreement with the PPC or used as set forth in Section 4(C) below.  
The following rules shall apply to use of the Promenade:

A. The Promenade shall be used by the PPC solely as a rental facility that may be rented for private 
recreational and/or private cultural functions only, including without limitation parties, receptions, 
banquets, musical performances, art openings, exhibitions and weddings (“Promenade Event” or 
“Promenade Events”).  Promenade Events may include recreational or cultural functions whose purpose 
is fundraising.  

- Promenade Events shall not be deemed “Outdoor Events” or “Gated Ticketed Events” as defined in the 
Atlanta Code of Ordinances (the “Code”) Chapter 142, but rather shall be deemed facility rentals.

- Promenade Events must be private events.  The PPC is prohibited from issuing permits regarding the 
Promenade or any other portion of the Greensward for outdoor festivals, large gatherings, assemblies, or 
any other outdoor event that is regulated by Chapter 142 of the Code.

B. All Promenade Events must require attendees to possess either an invitation or a ticket to gain 
admission.

C. Vending may occur at Promenade Events without obtaining a separate vending permit from the City.  
Items may not be sold or distributed to anyone located outside of the Promenade.

D. Promenade Events may include sale or service of food and/or alcoholic beverages. Except during and for 
purposes of set up and take down, Promenade Event food and alcohol shall not be removed from the 
Promenade.

E. Promenade Events may continue beyond 11:00 p.m. provided that attendees leaving the Event walk 
directly from the Promenade to the Piedmont Park parking deck and then leave the Park immediately.  
Any person who enters the Park after 11:00 p.m. will be subject to arrest for violation of the City’s park 
hours law, set forth in Code Section 110-60(a).

F. The following ordinances that regulate park conduct and activities shall not apply to any Promenade 
Event, unless expressly stated otherwise by the PPC in a Promenade rental agreement: Code Section 
110-59(a)(10) (prohibiting driving stakes, posts, poles, etc. into the ground); Code Section 110-59(a)(11) 
(prohibiting inflatable amusements, amusements requiring water and amusements requiring an 
independent power source); Code Section 110-59(a)(12) (prohibiting erection of tents or canopies larger 
than ten feet by ten feet); Section 110-59(a)(13) (prohibiting glass containers); Code Section 110-60 
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(prohibiting being in a park after 11:00 p.m.); Code Section 110- 62 (prohibiting sale of goods, articles 
and services); Code Section 110- 64 (regulating prices of  goods, articles and services sold); Code 
Section 110- 71 (prohibiting horses and horse-back riding); Code Section 110-72 (prohibiting flying 
model airplanes); and Code Section 110-76(a)(5) (prohibiting alcohol).

Section 4:

Throughout the term of the Agreement, the City will not issue any permit for an Outdoor Event, as 
defined and regulated by Chapter 142 of the Code, to occur on the Green Sward or any portion thereof.  
In addition, the City will not issue a permit for a Gated Ticketed Event as defined in Chapter 142 of the 
Code (“GTE”), to occur on the Greensward or any portion thereof, except that the City may issue a GTE 
permit to the PPC provided that the following conditions are met:

A. The City, by and through the Commissioner of the Department of Parks and Recreation (the 
“Commissioner”) may issue a maximum of four GTE permits per calendar year to the PPC for the 
Fountain Landing, which may not exceed a cumulative total of thirty (30) days of Fountain Landing 
closure each calendar year;

B. The PPC may not close the Fountain Landing for a GTE between Memorial Day and Labor Day;

C. During those days where the PPC closes the Fountain Landing for a GTE, it may also close any other 
portion(s) of the Greensward and may utilize the Promenade to accommodate the GTE.  During those 
times when the Promenade is being used for a GTE and not for a Promenade Event, the Promenade rules 
set forth in Section 3 above shall not apply; the specific GTE rules shall govern the conduct that is 
permissible on the Promenade during the GTE;

D. The GTE must be executed entirely by the PPC, its contractors and/or consultants. The GTE must be 
fully financed by the PPC and/or sponsors obtained by the PPC;

E. PPC may not charge any fees for use of the Fountain Landing except for the entrance fees paid by 
attendees and vendor fees paid by entities selling goods and/or services at the GTE; and

F. The PPC must use all net revenue from the GTE for the maintenance and/or improvement of Piedmont 
Park, including without limitation the Greensward. 

Section 5:

The City and the PPC entered into an MOU on June 19, 2012.  The Agreement does not impact nor 
supersede the MOU. The MOU shall remain in full force and effect throughout the term of the 
Agreement (and any renewal term), except upon expiration or termination of the MOU pursuant to the 
terms set forth therein.     

Section 6:

Based upon the unique circumstances regarding the Promenade Agreement, and the Chief Procurement 
Officer’s designating this transaction as a special procurement, the requirements of the City’s 
Procurement and Real Estate Code, including but not limited to Code Section 2-1547 regarding the 
leasing of City-owned real property, are hereby waived for purposes of the Agreement only.
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Section 7:

The Agreement shall not become binding on the City, and the City shall incur no liability upon the same 
until such Agreement has been executed by the Mayor, attested to by the Municipal Clerk and delivered 
to the Piedmont Park Conservancy.

Section 8:

All ordinances and parts of ordinances in conflict herewith are hereby waived for purposes of this 
Ordinance only, and only to the extent of the conflict.
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