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U-13-10/U-08-14  AN  AMENDED ORDINANCE BY ZONING COMMITTEE GRANTING A SPECIAL 
USE PERMIT FOR THE TRANSFER OF EXCESS DEVELOPMENT DENSITY FROM PROPERTY 
LOCATED AT 979 CRESCENT STREET (SENDING PARCEL) TO 207-225 13TH STREET 
(RECEIVING PARCEL) AND FOR OTHER PURPOSES. NPU E COUNCIL DISTRICT 2 
(FAVORABLE - TO BE REFERRED ZRB AND ZONING COMMITTEE)

Application File Date April 4, 2013

Zoning Number U-13-10/U-08-14

NPU / CD E/2

Staff Recommendation Approval Conditional

NPU Recommendation Approval

ZRB Recommendation Approval Conditional

Review List:
Office of Research and Policy Analysis Completed 05/07/2013 3:31 PM
Zoning Committee Completed 05/17/2013 1:49 PM
Atlanta City Council Completed 06/05/2013 10:16 AM
Zoning Staff Completed 06/17/2013 3:43 PM
Office of Research and Policy Analysis Completed 06/17/2013 5:39 PM
Zoning Committee Pending
Zoning Staff Skipped 06/17/2013 3:44 PM

HISTORY:

05/15/13 Zoning Committee FAVORABLE

RESULT: FAVORABLE [UNANIMOUS]

AYES: Wan, Bottoms, Shook, Smith, Young  Jr.

ABSENT: Joyce Sheperd

05/20/13 Atlanta City Council REFERRED TO ZRB AND ZC

RESULT: REFERRED TO ZRB AND ZC [11 TO 0]

AYES: Martin, Smith, Shook, Winslow, Willis, Young  Jr., Sheperd, Bottoms, Hall, Bond, 
Archibong

ABSENT: Alex Wan

AWAY: Aaron Watson, Felicia A. Moore, Yolanda Adrean
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AN ORDINANCE
BY ZONING COMMITTEE

U-13-10/U-08-14  AN  AMENDED ORDINANCE BY ZONING COMMITTEE GRANTING A SPECIAL 
USE PERMIT FOR THE TRANSFER OF EXCESS DEVELOPMENT DENSITY FROM PROPERTY 
LOCATED AT 979 CRESCENT STREET (SENDING PARCEL) TO 207-225 13TH STREET 
(RECEIVING PARCEL) AND FOR OTHER PURPOSES. NPU E COUNCIL DISTRICT 2 
(FAVORABLE - TO BE REFERRED ZRB AND ZONING COMMITTEE)

Application File Date April 4, 2013

Zoning Number U-13-10/U-08-14

NPU / CD E/2

Staff Recommendation Approval Conditional

NPU Recommendation Approval

ZRB Recommendation Approval Conditional

WHEREAS, the City Council finds that it is in the public interest to allow the owners of historic 
designated properties to transfer their development density to adjacent properties;  and

WHEREAS, the Atlanta Historical Society, Inc. (Atlanta History Center), through its subsidiary 
AHA/MMH, LLC owns property at 979 Crescent Avenue, upon which is located the Margaret Mitchell 
House and

WHEREAS, the parcel is an existing Landmark Building or Site (LBS) and is zoned SPI-16/SA1/LBS; 
and

WHEREAS, the Atlanta Historical Society seeks to transfer a portion of the residential development 
rights from the property at 979 Crescent Avenue, to a receiving property located at 207-225 13th Street 
and all other development rights are being retained on the donor site and are not being severed from this 
site; and 

WHEREAS,  the sending property at 979 Crescent Avenue, will not be altered by the transfer of 
development rights and the LBS designation will assist in the protection of the Mitchell House and its 
Crescent Street  views for the public; and 

WHEREAS, the owners of the sending and receiving parcel will enter into an agreement   within 30 
days after the approval of the special permit to transfer excess development rights and shall provide the 
executed affidavit and all corresponding documents to the City of Atlanta Office of Planning-Director 
and the City of Atlanta Law Department to be recorded in the real property records in the Office of the 
Clerk of Superior Court, Fulton County, Georgia; and

WHEREAS, the transfer of development rights will result in 120,290  square feet of residential 
development to be transferred from at 979 Crescent Avenue to a receiving property located at 207 -225 
13th Street and all other development rights are retained on the donor (sending) site at 979 Crescent 
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Avenue including non-residential, mixed-use and other bonuses not specifically addressed above.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ATLANTA, 
GEORGIA, as follows:

SECTION 1.  Under the provisions of (Section 16-28.023 of the Zoning Ordinance of the City of 
Atlanta), a Special Use Permit for a Transfer of Excess Development Rights is hereby approved.  Said 
use is granted to TPKG 13th Street Development, LLC, its successors, assigns and all subsequent 
owners.  The sending and receiving parcels are more particularly described by the attached legal 
descriptions and/or surveys.

SECTION 2.  That this amendment is approved under the provisions of Section 16-25.003 of the Zoning 
Ordinance of the City of Atlanta, entitled “Special Use Permits, Procedural Requirements”, and the 
Director, Office of Buildings, shall issue a building permit only in compliance with the applicable 
provisions of this part.  The Special Use Permit hereby approved does not authorize the violation of any 
zoning district regulations.  District regulation variances can be approved only by application to the 
Board of Zoning Adjustment.

SECTION 3.  That the Special Use Permit, including the executed agreements shall be recorded with the 
Clerk of Superior Court of Fulton County in accordance with the provisions of Section 16-28.023 (4).

SECTION 4.  That the Special Use Permit shall be recorded by the Office of Planning on the official 
zoning map (referencing both the Donor (sending)  and Recipient (receiving) parcels) in accordance 
with the provisions of Section 28.023 (4).

SECTION 5.  That all ordinances or parts of ordinances in conflict with the terms of this ordinance are 
hereby repealed.
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