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CITy

ATLANTA, GEORIBIA

AN ORDINANCE BY COUNCIL MEMBER ALEX WAN AS SUBSTITUTED (2) BY ZONING
COMMITTEE TO REZONE PROPERTY HAVING A STREET ADDRESS OF 1965 AND 1989
CHESHIRE BRIDGE ROAD FROM THE NC-5 (CHESHIRE BRIDGE ROAD SOUTH
NEIGHBORHOOD COMMERICAL) AND THE R-3 ( SINGLE-FAMILY RESIDENTIAL) ZONING
DISTRICTS TO THE NC-5-C (CHESHIRE BRIDGE ROAD SOUTH NEIGHBORHOOD
COMMERICAL) ZONING DISTRICT.

WHEREAS, the NC-5 Cheshire Bridge Road South Neighborhood Commercial District was created by
Ordinance 04-0-1822, adopted January 3, 2005 to implement recommendations from the Cheshire
Bridge Road Study adopted by City Council on September 21, 1999, and approved by the Mayor on
September 30, 1999; and

WHEREAS, the purposes and intent of Neighborhood Commercial (NC) zoning districts are set forth in
Chapter 32 of the Atlanta Zoning Ordinance and which include the need to:

Protect existing neighborhood-oriented commercial areas from uses and building forms
which are incompatible with the scale, character and needs of the adjacent neighborhoods;

Preserve and restore existing, traditional and pedestrian scale buildings in established,
historic neighborhood commercial districts; and

(iii) Place reasonable controls on the development of larger scale highway-oriented retail,
service, office and dining uses which are intended to serve larger areas of the city than a single
neighborhood or a small group of neighborhoods; and

WHEREAS, the NC-5 Cheshire Bridge Road South Neighborhood Commercial District purpose
includes the creation of a diverse business community of a size, scale and character that supports the
public health, safety and welfare of the adjacent neighborhoods; and

WHEREAS, Properties with a current street address of 1965 and 1989 Cheshire Bridge Road, as more
particularly set forth herein ("Subject Properties"), have a split zoning of NC-5 and R-3; and

WHEREAS, the property owners support rezoning and it is in the public health, safety and general
welfare to rezone the entire boundaries of the Subject Properties to the NC-5 zoning district, with
condition, as consistent with the concurrent proposed change of future land use designation of these
Subject Properties to Low Density Commercial.
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THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA, HEREBY ORDAINS:

SECTION 1: That the Zoning Ordinance of the City of Atlanta be amended, and the maps established
in connection therewith be changed, so that the following properties having a street address of 1965
Cheshire Bridge Road and 1989 Cheshire Bridge Road be rezoned from the NC-5 (Cheshire Bridge
Road South Neighborhood Commercial) and R-3 (Single Family Residential) zoning districts to the NC-
5-C (Cheshire Bridge Road South Neighborhood Commercial) zoning district, said property being more
particularly depicted and described as, to wit:

ALL THOSE TRACTS or parcels of land lying in Land Lots 4 & 5 of the 17 th District, Fulton County,
Georgia being more particularly described in Exhibits "A" and "B", attached hereto and incorporated
herein by reference. EXCEPT FOR those tracts or parcels of land lying in Land Lots 4 & 5 of the 17th
District, Fulton County, Georgia being more particularly described in Exhibits "C" and "D" attached
hereto and incorporated herein by reference and which shall remain zoned R-3.

SECTION 2: As a condition of the zoning, the first seventy five (75) feet of the rear property line shall
be an undisturbed vegetative buffer.

SECTION 3: This amendment is approved under the provisions of Section 16-02.003 of the Zoning
Ordinance of the City of Atlanta, entitled, "Conditional Development", as identified by the use of the
suffix "C" after the district designation in Section 1 above. The Director, Office of Buildings, shall issue
a building permit for the development of the above-described properties only in compliance with the
attached condition(s). Any condition(s) hereby approved (including any conditional site plan) do not
authorize the violation of any district regulations. District regulation variances can only be approved
only by application to the Board of Zoning Adjustment.

SECTION 4: That the maps referred to, now on file in the Office of Planning, be changed to conform to
the terms of this ordinance.

SECTION 5: That all ordinances or parts of ordinances in conflict with the terms of this ordinance are
hereby repealed, to the extent of the conflict.
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THIS fitevEYAWc8 made and emernted the 	 Std 	 day.of 	 November	 	 1B 71

IFITIOtoSETH that 	 MttoeCorporation 	 Ihe

undersigned, is the owner of a-trace of land in 	 Talton	 	 COUNTY through

which the 	 Downtown Atlanta Freeway._ 	  know* en Project No; 14851 (46) 

has been laid out by the STATE HIORWAY DEPARTMENT Or GEORGIA se a LI.MITRO ACCESS HIGHWAY

being more particularly described in • map and drawing of said road in the office ni the

State Hlghwav Dopertment of Georgia, Atlanta, Georgia, to which reference is hereby made,

MEnt, THEREFORE, in consideration of the benefit to laid property by the construction
and maintenance of said road, and in consideration of ONIS DOLLAR ($1.00) in hand paid, the
receipt whereof to• hereby acknowledged, I do hereby reset, sell and convey to said !-TATT
HionwAv 0ErARTWENT Or ORDRGIA, and their secceseors in office so much land as to 'sake
right of way for laid road as surveyed being moie particularly described as follows:

All that traot or parcel of land lying and being in Land Leta 4 and 60 of the 17th Land
District of Fulton County, Georgia, being nor* particularly described ea follows/

BRGIHNING at an iron pis on the southeasterly aide of Cheshire Bridge Road 439.28 feet
northeasterly, as measured along the southeasterly side of Cheshire Bridge Road from
the corner formed by the intersection of the southeasterly side of Cheshire Bridge Road
and the easterly side of Wellbourne Drive; said point of beginning IIso being 129 teat
northeasterly from Gaither Circle; thence running north 71 degrees 30 minute n east along
the southeasterly side of Cheshire Bridge Road 178 feet to a point; thence southearterly
100 feet to a point, thence northeasterly 2,85 feet to the intersection of • straight
line which is established by a point 247,58 feet northeast of and opposite Station
261+15.17 on the survey center line of Georgia Sighvey Project f 486-1 (48) and a point
246.01 feet northeast of and opposite Station 253+70.54 on said survey center line;
thence southeasterly along said established straight line 270,62 feet to said point
'opposite acid Station 256+78,54; thence southeasterly along a straight line five hundred
and thirty (530) feet to the intersection of the south property line of the lands of the
Grantor at a point 206.41 feet borthomet of and opposite Station 200+79.35 on said survey
center line; thence westerly along said south property line347.91 feet to the southwest
property corner of the lited• of the Grantor at • point 129:10 foot n oetbeest of and epee-
mite Station 251+73,43 on amid survey cantor lineF thence north along the vent property
line of said propety 630.21 feet to a point; theooe northwesterly 150 feet to. the [moth..
easterly side of Cheshire Bridge Road and the point of beginning.

ALSO the right to a elopo eerement within the area shwa colored rod on the attached plat.

ALSO the right to construct a driveway connection within the easement area above colored
green on the attached plat.
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STATF HIGHWAY DEPARTMENT OF GYOBOIA .'// 4$ ire.
RIGHT OF WAY DEED
(Glutted *cocoa)

. •

OPOR0I4	 PUlton	 	 COUNTY	 PROJECT RD, 148571 (46)

THIN CONVKFAHCE mad* and executed the 	 22nd 	 day of 	 ANSI	 	 19 70

WITSHosiTH that 	 Raynond h, Lincer and Hilda O. Llafter	 the

uodersigned, is the owner of s tract of land in	 Fulton.	 °CUM 011'000

which the	 Downtown Atlanta Freeway	 known an Project NO,	 1485-1 (46)

bee bran laid out by the STATE 14101:WAY DEPARTMENT DIP GEORGIA AO a LIMITED ACCESS BIGIMAY.

twang more particularly ocecribed In 4 asp and drawing of said road :ctn., office of the

Oteto Highway bcparhaent of Goorgis, Atlanta, Oaorgie, to Thich referenoe is hereby mode.

HOW, THEREFORE, in consideration of the bonefit to said property by the construction
and eaintenanoo of mild reed, and in consideration of Ort2 DOLLAR ($1.00) in hand paid, the
receipt whoreof is hereby acknowledged, I do hereby grant, sell end convey to said ATATE
HIONeiY Of:PARTNERI' OF ORDROIA, and their s0000eiore in office so much land as to *eke
right of way for said road as s prvoyad being more particularly described as fail:mei

TRACI' 1

All that tract or parcel of land lying end being in the City of Atlanta in Land Lot 50 of the
17th District of Fulton County, Oeorgin, and boing more particularly described as follows:

BEGINNING at a point on the southeastern side of the right of way of Cheshire Bridge Road
(Buford Highcay) as eetablishon by deed from Janie Gather to the State Highway Department
and reeerdod in Deed Book 1588, Page 466, Fulton County Revords, which point is the point
of iAtorseetion of the southoaatorn aide of said right of way with the northoseatern aide
of Gather Straot, and running thence in a northeasterly dirootiOn along the eouthoestorn
side of the right of way of Chonhiro Bridge Road, 129 foot; thence in s southeasterly
direction 150 fest; thence: in la southwesterly diroctiOn, 129 goat to the north:motet-a
side of anchor street; thence in a northwesterly direction along tho northeaster* aide
of Gatbor Sirest,• 137 feet to the point of beginning; being thcemee property ooaveyed
to Cuttor'S fao,, by deeds rsoorded in Deed took 2754, Pages L36, 138, and 139, Fulton
County Records.

TRACT 2

All that tract or prool.of land lying and being in the City of Atlanta in Land i,ot 50 of
the 17th Matelot of Fulton County, Georgia, being part of Lots 0, 6, 7, and 6 in Dlook 9,
as per plat of a part of property of Janis Gather by J. W. Burpitt, C, E., dated April 12,
1239, and recorded in Plat Book 21, page 23, 'Fulton County Records, and losing var.
particularly described as follows:

BEGINNING at an iron pia on the northeastern side of Gather Street, 157 feet ecutheasterly
from the corner formed by the . intersesttoii of the aorthoestorn aide of Gather Street with
the eoutheaotorn side of Cheahire Bridge Road (aloe known as Buford Bieho gy), as now
Sonatina, which iron pin is at the southwest corner of reset 1 heroinabove described, And
running thence in a southettetorly•direstion along the northeastern side of Gather Street,
163 foot to a point; thenoo In an easterly direction, 112 feet, more or lees, to a point
which is 35 feel whet of the salt line of Raid Laud Lot So; thaws north along • line
which la 35 feet Weet of and parallel with the *ant line of said Land Lot 30, a distance
of 106 foot to an iron pin; thonco in a corthwestOrly dirootion, 31,2 feet to the
dOutheeet Corner of Tract 1 hereinabove descrihed; thon g , in • aouthweetarly direction
along the southerly lino of sold tract 1, 129 feet to the iron pin on the northeastern
side of Wither Street and the point of beginning, being the earns property convoyed to
Cutter's, Inc. by deed recorded in Deed Book 3069, Page 660, Fulton County Records.
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to-wit:

ALL THAT TRACT or parcel of land lying and being in Land Lots 4 and 50 of the
17th District of Fulton County, Georgia, and being more particularly described
as follows: .

BEGINNING at.an iron. pin on-the southeasterly side of Cheshire Bridge Road-Buford
Highway, six hundred 1 fifteen and twenty eight hundredths (615.28) feet northeasterly,
as measured along the southeasterly side of Cheshire Bridge Road-Buford Highway
from the corner formed by the intersection of the southeasterly side of Cheshire
Bridge Road-Buford Highway and . the easterly side of Wellbourne (Wellborn) Drive;
thence running northeasterly along the southeasterly side of Cheshire Bridge Road-
Buford Highway, three hundred. twelve (312) feet; thence south nine hundred ninety
seven and . one tenth (997.1) feet. to a point; thence northwesterly five hundred
thirty (530) feet to a point; thence continuing northwesterly' two hundred seventy
five and sixty two hundredths (275.62) feet to a point; thence southwesterly two
and eighty five hundredths (2.85) feet to a point; thence northwesterly one hundred
(100) feet to the iron pin on the southeasterly side of Cheshire Bridge Road and
the point of beginning, being improved property known as I9E19-1999 Cheshire Bridge
Road, N. E., according to the present system of numbering property in the City
of Atlanta, Georgia.
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LEGAL DESCRIPTION
LOTS 6, 7 & 8

BLOCK B
JANIE GAITHER PROPERTY SUBDIVISION

All that tract or parcel of land lying and being in Land Lot 50 of the 17 th District of
Fulton County, Georgia, lying within the limits of the City of Atlanta and being more
particularly described as follows:

Beginning at the intersection of the southerly right-of-way of Cheshire Bridge Road
(having a variable right-of-way) and the easterly right-of-way of Wellbourne Drive
(having a 60' right-of-way); thence along said southerly right-of-way of Cheshire Bridge
Road proceed North 66°29'09" East for 150.81' to a point; thence proceed South
23°30'51" East for 12.45' to a point 40' from the centerline of said Cheshire Bridge
Road; thence along said line 40' from the centerline of said Cheshire Bridge Road
proceed North 66°19'29" East for 145.92' to a point; thence leaving the right-of-way of
said Cheshire Bridge Road proceed South 26°01'47" East for 76.19' to a point on the
original easterly right-of-way of Gaither Circle; thence along said original easterly right-
of-way of Gaither Circle proceed around a curve to the right having a radius of 375.00'
for an arc distance of 68.44' and being subtended by a chord of South 20°48'03" East,
68.35' to a point being the TRUE POINT OF BEGINNING; thence leaving said original
easterly right-of-way of Gaither Circle proceed North 74°30'08" East for 170.20' to a
point being the common rear corner of Lots 5 and 6, Block B of the original Janie Gaither
subdivision; thence along the rear line of Lots 6, 7 and 8 of said original subdivision
proceed South 00°05'47" West for 220.00' to a point being the common rear corner of
Lots 8 and 9, Block B of the original Janie Gaither subdivision; thence along the line
common to said Lots 8 and 9 proceed North 89°54'13" West for 150.00' to a point on the
original easterly right-of-way of Gaither Circle; thence along said original easterly right-
of-way of Gaither Circle proceed North 00°05'47" East for 72.97' to a point; thence
continuing along said original easterly right-of-way of Gaither Circle proceed around a
curve to the left having a radius of 375.00' for an arc distance of 102.55' and being
subtended by a chord of North 07°44'17" West, 102.33'returning to the point of
beginning. Said parcel contains 30,354 square feet or 0.6968 acres, more or less.
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