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CITY COUNCIL
ATLANTA, GEORGIA	 13-0-1369

AN ORDINANCE

BY COUNCILMEMBER C. T. MARTIN

AS SUBSTITUTED BY CITY UTILITIES COMMITTEE

AN ORDINANCE AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT
FOR EXISTING RIGHT-OF-WAY ENCROACHMENT ("ENCROACHMENT
AGREEMENT") WITH DC-180 PEACHTREE, LLC AND 180 PEACHTREE RETAIL,
LLC., OWNERS OF REAL PROPERTY LOCATED AT 180 PEACHTREE STREET,
FOR THE PURPOSE OF PERMITTING AN EXISTING BASEMENT WHICH
PRESENTLY EXTENDS INTO THE PUBLIC RIGHT-OF-WAY; TO WAIVE THE
APPLICATION FEE, RENTAL FEE AND YEARLY INSPECTION FEE; TO EXECUTE
AN ATTACHMENT EASEMENT AGREEMENT WITH DC-180 PEACHTREE, LLC
AND FHM ATLANTA 150, LLC, ET AL., OWNERS OF REAL PROPERTY LOCATED
AT 150 CARNEGIE WAY, FOR THE PURPOSE OF INSTALLING AND ATTACHING
TO THE PARKING GARAGE, AND THEREAFTER MAINTAINING, EYEBOLT AND
SPAN WIRE ATTACHMENTS IN SUPPORT OF AN OVERHEAD CATENARY
SYSTEM FOR THE ATLANTA STREETCAR PROJECT; TO WAIVE MONTHLY
PEDESTRIAN SKYBRIDGE FEE FOR 150 CARNEGIE WAY; AND FOR OTHER
PURPOSES.

WHEREAS, DC-180 Peachtree, LLC and 180 Peachtree Retail, LLC are the owners of that
certain parcel of land located at 180 Peachtree Street, Atlanta, GA 30303 (as described on
Exhibit A); and

WHEREAS, DC-180 Peachtree, LLC and FHM Atlanta 150, LLC, et al.are the owners of that
certain parcel of land located at 150 Carnegie Way, Atlanta, GA 30303 (as described on Exhibit
A) (both owners hereinafter being jointly referred to as "Building Owner" and both
parcelshereinafter being jointly referred to as "180 Building"); and

WHEREAS, the Building Owner has granted the City of Atlanta ("City")certain (a) easement
rights to install and thereafter maintain portions of an overhead catenary system ("OCS")
consisting of eyebolts, span wire attachments and related structural supports ("Facility") on the
180 Building parking garage (as visually depicted on Exhibit B) and (b) access rights to the 180
Building to install and maintain portions of the OCS consisting of poles constructed in the public
right-of-way (as visually depicted on Exhibit C), in order to facilitate the construction of the
Atlanta Streetcar Project; and

WHEREAS, the 180 Building's basement exists below grade, a part of which encroaches onto
the City's public right-of-way on Ellis Street and Peachtree Street ("Encroachment"); and

WHEREAS, the Building Owner desires to maintain the existing basement; and

WHEREAS, the City's Code of Ordinances, at Sections 138-20, 138-22 and138-24, require that
an encroachment agreement be entered into between the City and Building Owner for
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authorization to allow the 180 Building to maintain the existing basement in the public right-of-
way; and

WHEREAS, the Commissioner of the Department of Public Works will review the plans for the
right-of-way encroachment and will determine that the existing basement will not adversely
impact the ability of the affected right-of-way to handle pedestrian traffic or otherwise to
perform its intended public function; and

WHEREAS, the Building Owner has agreed to conform to the conditions set forth in the City
Code of Ordinances at Sections 138-20, 138-22 and 138-24; and

WHEREAS, the Building Owner desires to enter into an agreement with the City to grant the
City an easement for the purpose of installing and attaching to the Building Owner's Parking
Garage, and thereafter maintaining, eyebolt and span wire attachments in support of the OCS (as
visually depicted on Exhibit B) for the Atlanta Streetcar Project ("Easement Agreement"); and

WHEREAS, the City and Building Owner desire to enter into the above-referenced
Encroachment Agreement to serve as, among other reasons, consideration for the Easement
Agreement; and

WHEREAS, the 180 Building will be exempted from paying the application, rental and yearly
inspection fees as contained in Section 138-20(a) and Appendix B of the City Code of
Ordinances; and

WHEREAS, installation of OCS consisting of poles constructed in the right-of-way
encroachment area and the attachment of the Facility to the Parking Garage is required for the
operation of the Atlanta Streetcar Project; and

WHEREAS, the Building Owner and City entered into that certain Skybridge Agreement dated
as of December 9, 1975 (-Skybridge Agreement") for that certain pedestrian skybridge spanning
Ellis Street, which requires the Building Owner to pay the City three hundred fifty and 00/100
U.S. Dollars ($350.00) per month; and

WHEREAS, the City desires to enter into an amendment to the Skybridge Agreement with the
Building Owner in order to waive the requirement to pay rent pursuant to the terms of the
Skybridge Agreement in furtherance of the Atlanta Streetcar project for that certain pedestrian
skybridge spanning Ellis Street, which requires the Building Owner to pay the City three
hundred fifty and 00/100 U.S. Dollars ($350.00) per month.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
ATLANTA, GEORGIA, as follows:

SECTION 1: That the Mayor is authorized, on behalf of the Department of Public Works, to
enter into an Encroachment Agreement, as outlined in Section 138, Article II, of the City's Code
of Ordinances with the Building Owner for the purpose of granting to Building Owner the right
to continue to use, and the obligation to maintain, a basement in the public right-of-way located
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SECTION 2: That the plans and specifications for said basement shall be submitted for the
review and approval of the Commissioner of the Department of Public Works.

SECTION 3: That the Building Owner shall indemnify the City for any damages to persons
orproperties resulting from the maintenance of said basement.

SECTION 4: That the Building Owner shall comply with the conditions set forth in Sections
138-20,138-22 and 138-24 of the City's Code of Ordinances.

SECTION 5: That the Building Owner is exempted from paying the application, rental and
yearly inspection fees as contained in Section 138-20(a) and Appendix B of the City Code of
Ordinances for the 180 Building, said fee requirements are hereby waived.

SECTION 6: That the Mayor is authorized, on behalf of the Department of Public Works, to
enter into a Building Attachment Easement Agreement for the purpose of installing and attaching
to the Parking Garage, and thereafter maintaining, the Facility in support of an OCS.

SECTION 7: That the City Attorney is directed to prepare an EncroachmentAgreement and
Building Attachment Easement Agreement acceptable as to form, for execution by the Mayor
and Building Owner.

SECTION 8: That the Mayor is authorized to enter into an amendment to the Skybridge
Agreement dated as of December 9, 1975 for the purpose of waiving the requirement to pay
monthly rent for the pedestrian skybridge for 150 Carnegie Way.

SECTION 9: That the referenced Encroachment Agreement, amendment to Skybridge
Agreement and Building Attachment Easement Agreement shall not become binding upon the
City, and the City shall incur neither obligation nor liability thereunder until the agreements have
been approved as to form by the City Attorney, executed by the Mayor, attested to by the
Municipal Clerk and executed by the Building Owner.

Y;At41180 Peachtree Street.in a form and pursuant to the conditions determined by the Commissioner
of the Department of Public Works and the CityAttorney, to be desirable and in the best interests
of the City of Atlanta for this transaction.

SECTION 10: That this Ordinance shall become effective immediately upon signing by
theMayor or as otherwise provided by operation of law.
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Parcel One

All that tract or pastel of land lying and being is Land Lot 78 of the 14th District or Fulton
Courtly, Georgia, and being more particularly described as follows: Unit zoo of 180 Peachtree
Street, a Condominium, as such was formed and constituted by Declaration for 180 Peachtree
Street, & Condominium, dated July 3. 2008, declared by Peachtree/Carnegie, LLC, recorded in
Deed Book 46948, Page 508, et seq., Fulton County, Georgia records, Plans for 180 Peachtree
Street, a Condominium, dated July 1, 2008, recorded in Floor Plan Condominium Book 40,
Pages 107-121, aforesaid records, Plat for 180 Peachtree Street, a Condominium, dated July 2,
2008, recorded in Condo Plat Book 18, Pages 149-151, aforesaid records, as amended from time
to time, together .wit its appurtenant pereenta,ge of undivided Interest in the Common Areas
Cmclodin,g Limited Comm= Areas) as set out in the aforesaid Declaration, Plans and Plats (the
"Unit"). The foregoing Decleirrtioo, plat plans and allied instruments and amendments executed
thereto, are incorporated herein by refereoce as a part of the description of the property described
frreby•	 •

.Pareci Two-

.All that tract, or parcel of. land lying and being in Land Lot 78 of the .14th District. City of
Atlanta, Fulton County, Georgia and being more particularly described as follows:

Beginning at the intersection formed by the westerly right-of-way line of Peachtree Street
(variable dw) with the northerly right-of-way line of Ellis Street (variable riw), from the Point of
Beginning thus established, proceed South 88°4212" West along said northerly right-of-way line
of Ellis Street (variable r/w) for a distance of 248.79 feet to a point where said right-of-way line
intersects the northeasterly right-of-way tine of Carnegie Way (variable r/w); thence 'North
4198457" West. along said northeasterly right-of-way line of Carnegie Way (variable r/w) for a
distance of 260.51 feet to a point where said right-of-way t ime intersects the easterly right-of-way
line of Spring Street (variable new); thence North 10°16'09" East along said easterly right-of-way
line of Spring Street (variable r/w) for a distance of 66.30 feet to a point; thence departing. said
right-of-way . line of Spring Street (variable r/w) and run North 89°10'12" East fora distance of
76.49 fe:et to a point; thence North 09°54'12" East for a distance of 0.90 feet to a point; thence
No 	 89°1658" East for a distance of 33131 feet to a point on the westerly right-of-way tine of
?each= Street (Variable r/w); thence South 00°12'49" East along said westerly right-of-way
line of PeaOrtree Spec . (variable r/w) for a &mace of 261.42 fect to a point on the northerly -
right-of-way line of Ms Street (variable saw) and the Point of Beginning; said tract . or 'parcel
containing 2.13778 acres or 93,122 acitiare feet.

•	 •	 •
ESSAkD Drs.CEPT:.	 •

Ail that tract or 'parcel of land lying and being in Land Lot 78 of the 14th District, City -of.
Atlanta, Fulton County, Georgia and being mom particularly described as follows:

Beginning at tbc interaeetion formed by the westerly right-of-way line of Peachtree Street
(variable r/w) with the northerly right-of-way line of Ellis Street (variable r/w), from the Point of

•



Beginning thus established, proceed South 88°42'12" West along said northcrly right-of-way line
of Ellis Street (variable r/w) for a distance of 248.79 feet to a point where said right-of-way line
intersects the northeasterly right-of-way line of Carnegie Way (variable r/w); thence North
,41°18'57" West: along said northeasterly right-of-way line of Carnegie Way (variable r/w) for a
distance of e9.34 fed to a point; thence departing the northeasterly right-of-way line of Carnegie
Wiy (Variable ritV) and proceeding North 00°14'06" West for a distance of 196.10 feet to a point;
ttlari North 89*/6 ,̀58" East for a distance of 307.56 feet to a point on the westerly right-of-way
line . of-Piechtree Street (variable nw); thence South 0012'49" East along said westerly right-of-

. ivity	 .of .Peaehtree Street (variable rice) for a distance of 261.42 feet to a point on the
'northerly eight-of-way line of Ellis Street (variable Ow) and the Point of Beginning; said tract or .

- • period containing 1.81024 acres or 78,854 square feet, 	 .	 .•

• •• Parcel iwp also described as:	 • • .,

All that tract or parcel of land lying seed being in Land Lot 78 of the Pith District of Fithian
County, Georgia, being more particularly described as follows:

Beginning at the northeaziern right of way intersection of Carnegie Way and Spring Steen
thence North 13 degrees 23 miretes 16 seconds East 66.64 feet to a point; thence South 87
degrees 29 minutes 29 seconds Best 5857 feet to a point; thence North 13 degrees 14 minutes 31
seconds East. 0.90 fhet to a point; thence South 3 degrees 15 minutes 01 seconds West along the
Er—et reel of a 5 story parking garage 196.42 feet to the right of way of Carnegie Way; thence
North 37 degrees 56 minutes 25 seconds West 171.13 feet to the Point of Beginning. Said
property being known as 171 Carnegie Way, NW, Atlanta, Georgia..

Parcel Three

Ali drat tract er parcel. Of land lying and being in Land Lot 72 of the 14th District, City of
All*nne Fulton County, Georgia and being more particularly described as follows:

Beginning. et the 'intersection formed by the southwesterly right-of-way line of Carnegie Way
(verieblet/w) with the northwesterly right-of-way line of Fairile Street (variable rAv),,ftern the.
.Point/Of Beginning thus established, proceed South 4$°05'56" - West along - said .northwesterly
right-of-way ;line of fairlie Street (variable nrw) for a distance of 201.20 feet to a point where
.ste"iteight-of-way line intersects the northeasterly right-of-way line of Williams Street (variable

114:. James Stca); thence North 41°39'56" West along	 eortheasterly rigee-of-enee:Aine
of Williams Street (variable r/w, fka: James Street) for a distance of 1 ,01.89 feet to a point;
thence departing said northeasterly right-of-way line of Williams Street (variable r/w, fka: James
Street) and run North 48'1v05" East a distance of 201.64 feet to a point on the southwesterly
right-of-way line of Carnegie Way (variable r/w); thence South 41°24'56" East along said
seethe/cattle right-of-way line ofeemegie Way (variable rho) for &dimmer) of 101.18 fleet Se a
point on the northwesterly rig} of-wa y line of Fairlie Street (variable rAv) and the Point of
Beginning; said tract or parcel containing 0.46950 of an acre or 20,451 square feet,

Parcel Three also described es:

Ail that Irani or parcel of land lying and being in the City of Atlanta, in Land Lot 78 of the 14th
District of Fulton County, Georgia, more particularly described as follows:



for record February 13, 1976 at 9:04 am., recorded in Deed Book 6427, Page 418, aforesaid
Records; as affected by Assignment and Assumption of Pedestrian Bridge Agreement between
M.acy's East, Inc,, an Ohio corporation, and @tlanta exchange LLC, a Delaware limited liability
company, dated as of July 28, 2000, filed for record August 2, 2000 at 1 I :1 4 km, recorded in
Deed Book 29328, Page 338, aforesaid Records,

As further affected by that certain Assignment and Assumption Agreement betWPan
Atlantaxelarage LLC and Peachtree/Carnegie LLC dated as of March 16, 2007, filed for record.
March 27, 2007, recorded in Deed Book 44706, Page 479, aforesaid records;

As fiather affected by that certain Assignment and Assumption Agreement (assigning a portion
• 'of the pecietrian bridge while retaining another portion) between Peachtree/Came& LLC dated
"Sub 7; 200.nd filed for =end July 8, 2008 in Deed Book 46958, Page 51,as affected by

ASSigruaent and Assumption Agreement of Pedestrian Bridge Agreement between
Peachtree/Carnegie LLC and Carter Validus Properties, LLC, dated as of the date hereof; to be
recorded in aforesaid records (the "Bridge Agreement").

4



;Beginning itthe' corner formed byte intersection of the Southwest side of Ctimigie Way with •
.

	

	 Northwest side of Fairlie Street; running thence in a northwesterly direction along the
SOuthwest side of Carnegie Way a distance of One hundred one and twenty-five hundredths •
(101.25) feet to the property formerly owned by Mrs. Hattie H, High; .running therioe in, a:
southwesterly direction along the Southwest line of said High property a distance of Two •
hundred two and fifteen hundredth (202.15) feet to the Northeast side of Williams Street
(formerly }mown as James Street): running thence in a southeasterly direction along the
Northeast side of Williams Street a distance of One hundred one and ninety hundredths (101.90)
feet to the Northwest side of Fairlie Street; running thence in a northeasterly direction along the
Northwest side of Fairlie Street a distance, of Two hundred one and ninety-two (201.92) feet to
the Southwest side of Carnegie Way and the point of beginning.

Parcel Four (Leasehold hterest) ,

All that tract or parcel of land lying and being in Land Lot 78 of the 14th District, City of
Atlanta, Fulton County, Georgia and being more particularly described ax follows:

Beginning at the intersection .fortned by the southeasterly right-of-way line of Cone Street
(Variable. r/w) With the southwesterly right-of-Way line of Carnegie Way (variable riw), from the
Point of Beginning •thus established, proceed South 4I`24'56" East along said southwesterly
right-of-way line of Carnegie-Way (variable r/w) for a distance of 100.64 feet to a point; thence
"Sou* 4r18'05'- West and departing said southwesterly right-of-way line of Carnegie Way
Tvatiable rip) for a distance of 201.64 feet to a point on the northeasterly right-of-way line of

ihiatris Street (variable r/w, Nat James Street); thence North 41 039'56" West eking said
northeasterly right-of-way line of Williams Street (variable r/w, ika: James Street) fora distatnie
of 1.01.84 feet to a point where said northeasterly right-of-way line of Williams . Street intersects
the southeasterly right-of-way line of Cone Street (variable, r/w); thence North 48°3878" East
along said southeasterly right-of-way line of Conc Street (variable, r/w) for a distant:x*1202.08
feet to a point on the southwesterly right-of-way line of Carnegie Way (variable r/w) and the
Point of Beginning; said tract or parcel containing 0.46917 of an acre or 20,437 square feet.

Parcel Four (Leasehold Interest) also described as;

MI that tract or parcel of land lying and being in City of Atlanta, in Land Lot 78 of the 14th
District of Fulton. County, Georgia; more particularly described as follows:

•
Begirmites at the corner formed by the intersection of the Southeast aide of Cone Street with the .
Southwest side;of Carnegie Way.; running thence Southeast along the Southwest side of Carnegie.
Way 100.7 feet to the Northwest line of the lands now or formerly owned by mitixda
CorporatiOn; running thence SoUthwist along said line of said lands 202 feet, more or leSs, to the
Northeast side ref	 Street .(formerly James Street); running thence Nortinned along the
-NortheescSide of Williams Street 101.85 feet to the Southeast side of Cone keen 'stint:ling
thence Northeast along . the Southeast aide of Cone Street 201.6 feet to the Southwest side of
.Caul/Ogie Way and the point of beginning. 	 .

.	 .
: 'All of the above being... Together with rights and Privileges granted under that certain:
. 

Agreement between the City of Atlanta, Geor gia, Atrnain Properties Corp., a Delaware
corporation, and Carcone Parking, Inc., a Delaware corporation, dated December 9, 1975, filed

3
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RCS# 3157
11/18/13
2:42 PM

Atlanta City Council

13-0-1369
	

AGREEMENT FOR EXISTING RIGHT-OF-WAY
AT 180 PEACHTREE STREET

ADOPT ON SUB

YEAS: 13
NAYS: 1

ABSTENTIONS: 0
NOT VOTING: 1

EXCUSED: 0
ABSENT 1

Y Smith Y Archibong N Moore Y Bond
Y Hall Y Wan Y Martin Y Watson
Y Young Y Shook Y Bottoms NV Willis
Y Winslow Y Adrean Y Sheperd B Mitchell
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