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COUNCILMEMBER KWANZA HALL
AS SUBSTITUTED BY THE FULL COUNCIL

A RESOLUTION AUTHORIZING THE MAYOR, OR HIS DESIGNEE, ON
BEHALF OF THE CITY OF ATLANTA, TO ENTER INTO AN
ENCROACHMENT AGREEMENT WITH THE BOARD OF REGENTS OF THE
UNIVERSITY SYSTEM OF GEORGIA BY AND ON BEHALF OF GEORGIA
STATE UNIVERSITY, FOR THE CONSTRUCTION OF A TEMPORARY TIE-
BACK SUPPORT SYSTEM UNDER THE RIGHT-OF-WAY OF PARK PLACE,
N.E. AND JOHN WESLEY DOBBS AVENUE, N.E. LOCATED IN LAND LOTS
51 & 78 OF THE 14™ DISTRICT, FULTON, COUNTY, GEORGIA; AND FOR
OTHER PURPOSES.

WHEREAS, the Georgia State Financing & Investment Commission (the
“Commission™) is constructing the Humanities-Law Building on property owned by the
Board of Regents of the University System of Georgia by and on behalf of Georgia State
University (the “Owner”) located at 85 Park Place, N.E. in the City of Atlanta (“*City”),
said property being in Land Lots 51 & 78 of the 14" District, Fulton County; and

WHEREAS, a temporary tie-back support system is required for the construction of the
lower basement level; and

WHEREAS, City of Atlanta’s (“City”") Code of Ordinances, at Sections 138-22 and 138-
24, require that an Encroachment Agreement be entered into between the City and the
Owner for authorization to allow the temporary tie-back support system to be installed
under the public right-of-way and for authorization for the owner to continue to maintain
the temporary tie-back support system under the public right-of-way; and

WHEREAS, the Commissioner of the Department of Public Works as reviewed the
plans for the proposed facilities and has determined that said plans meet the technical
requirements set forth in Section 138-24(b) of the City Code of Ordinances; and

WHEREAS, the Owner has agreed to conform to the conditions set out in the City's
Code of Ordinances at Sections 138-22 and 138-24.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
ATLANTA, GEORGIA, that the Mayor or his designee is authorized, on behalf of the
Department of Public Works, to enter into an Encroachment Agreement with the Board
of Regents of the University System of Georgia by and on behalt of Georgia State
University, for the purpose of constructing a tie-back support system under the public
right-of-way located at 85 Park Place, N.E. in Atlanta, Georgia as depicted in Exhibit "A"
attached hereto, in a form and pursuant to the conditions determined by the



al¥. ¥

4. %% o
£

h \ ;-,-':"-:.:' ':‘_'.-.".“ o
L&l {%‘jt"‘h’l‘:—t} 4
T N
e ’*.‘
L Commissioner of the Department of Public Works and the City Attorney, to be desirable,
appropriate and in the best interests of the City of Atlanta for this transaction.

BE IT FURTHER RESOLVED, that the plans and specifications for said tie-back
support system shall be submitted for the review and approval of the Commissioner of
Public Works.

BE IT FURTHER RESOLVED, that the Owner as the encroaching party and an entity
of the state of Georgia, is prohibited by law from indemnifying any party. Accordingly,
the Owner will require any contractors who perform the work contemplated herein to
indemnify and hold the City harmless from all claims arising out of the maintenance, or
removal of the existing basement, and that said contractors will maintain a policy of
public liability insurance, at no expense to the City and in an amount approved by the
City.

BE IT FURTHER RESOLVED, that the Owner shall comply with the conditions set
out at Sections 138-22 and 138-24 of the City's Code of Ordinances.

BE IT FURTHER RESOLVED, that the City Attorney is directed to prepare an
Encroachment Agreement, acceptable as to form, for execution by the Mayor and the
Owner.

BE IT FINALLY RESOLVED, that the Agreement shall not become binding upon the
City, and the City shall incur neither obligation nor liability thereunder until the
Agreement has been approved by the City Attorney as to form, executed by the Mayor,
attested to by the Municipal Clerk, and delivered to the Board of Regents of the
University System of Georgia.
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