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AN ORDINANCE BY
COMMUNITY DEVELOPMENT / HUMAN RESOURCES
COMMITTEE

AN ORDINANCE AUTHORIZING THE ACQUISITION,
THROUGH THE EXERCISE OF EMINENT DOMAIN,
PURSUANT TO THE SPECIAL MASTER METHOD,
O.C.G.A. § 22-2-100 ET SEQ. OR OTHER
CONDEMNATION METHOD, AS MAY BE
APPLICABLE, OF FEE SIMPLE TITLE, OF A PARCEL
FRONTING ON THE FORMER CHICAMAUGA
AVENUE, ATLANTA, GEORGIA AND A FULTON
COUNTY TAX IDENTIFICATION NUMBER OF:

14-0140-0002-072-9 (Parcel 21)
IN ORDER TO EXPAND THE BOUNDARIES OF ENOTA
PLACE PARK; TO AUTHORIZE THE CITY
ATTORNEY, OR HER DESIGNEE, TO INSTITUTE
FORMAL CONDEMNATION PROCEEDINGS TO
ACQUIRE THE PROPERTY FOR PUBLIC USE,
INCLUDING USE OF OUTSIDE COUNSEL WHERE
NECESSARY; FOR THE PAYMENT OF JUST AND
ADEQUATE COMPENSATION TO THE OWNER; ALL
AMOUNTS ASSOCIATED WITH THESE ACTIONS
SHALL BE CHARGED TO AND PAID FROM Park
Opportunity Bond Fund 2005a: Fund: 3129 (Park
Improvement Bond), Dept.: 140106 (Parks Design),
Account: 5411001 (Land), Function Activity: 6220000 (Park
Areas), Project: 100247 (Ground & Site Improvements),
Funding Source: 21230 (2005a Park Improvement Bond
9999), PTAEO, Project: 14100247, Task: 101, Award:
312921230, Expense Type: 5411001, Organization: City of
Atlanta; AND FOR OTHER PURPOSES.
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CITY COLA ICIL
ialf:NTA, GEORGIA

13-0 -1118

RDINANCE
COMMUNITY DEVELOPMENT/HUMAN RESOURCES COMMITTEE

AN ORDINANCE AUTHORIZING THE ACQUISITION, THROUGH THE EXERCISE
OF EMINENT DOMAIN, PURSUANT TO THE SPECIAL MASTER METHOD,
O.C.G.A. § 22-2-100 ET SEQ. OR OTHER CONDMENATION METHOD, AS MAY BE
APPLICABLE, OF FEE SIMPLE TITLE, OF A PARCEL FRONTING ON THE
FORMER CHICAMAUGA AVENUE, ATLANTA, GEORGIA AND A FULTON
COUNTY TAX IDENTIFICATION NUMBER OF:

14-0140-0002-072-9 (Parcel 21)

IN ORDER TO EXPAND THE BOUNDARIES OF ENOTA PLACE PARK; TO
AUTHORIZE THE CITY ATTORNEY, OR HER DESIGNEE, TO INSTITUTE
FORMAL CONDEMNATION PROCEEDINGS TO ACQUIRE THE PROPERTY FOR
PUBLIC USE, INCLUDING USE OF OUTSIDE COUNSEL WHERE NECESSARY;
FOR THE PAYMENT OF JUST AND ADEQUATE COMPENSATION TO THE
OWNER; ALL AMOUNTS ASSOCIATED WITH THESE ACTIONS SHALL BE
CHARGED TO AND PAID FROM Park Opportunity Bond Fund 2005a: Fund: 3129
(Park Improvement Bond), Dept.: 140106 (Parks Design), Account: 5411001 (Land),
Function Activity: 6220000 (Park Areas), Project: 100247 (Ground & Site Improvements),
Funding Source: 21230 (2005a Park Improvement Bond 9999), PTAEO, Project: 14100247,
Task: 101, Award: 312921230, Expense Type: 5411001, Organization: City of Atlanta;
AND FOR OTHER PURPOSES.

WHEREAS, the recitations in Ordinance 03-0-0926 indicate that the City maintained Enota
Place Park, for public use as a public park for many years as a leasehold and the Ordinance
authorized the acquisition and/or condemnation of Enota Place Park in fee simple; and

WHEREAS, Ordinance 09-0-1372 authorized the purchase of approximately six acres from the
Trust for Public Land for the expansion of Enota Place Park which is located along the Betline;
and

WHEREAS, the City and/or Atlanta Beltline, Inc. has Acquired most of the parcels necessary to
accomplish the expansion of Enota Place Park; and

WHEREAS, to complete the Enota Place Park expansion, it is necessary to exercise eminent
domain for parcel #'s 6, 7, 9, 11, 12, 18 and 21 depicted in Ordinance 12-0-0490 ("Parcels");
and

WHEREAS, the exercise of eminent domain over the Parcels is necessary for the expansion of
Enota Place Park boundaries, which Parcels will be possessed, occupied and used by the general
public; and

WHEREAS, the City engaged in good faith negotiations with the owner of the Property to
acquire the Property based upon a certified appraisal of the Property; and
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WHEREAS, condemnation, including use of the Special Master method, pursuant to O.C.G.A. §
r2-2-100 or other appropriate method, as provided in O.C.G.A. § 22-2-1 et seq., is necessary to
complete the expansion of Enota Place Park.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA,
HEREBY ORDAINS, AS FOLLOWS:

Section 1. Pursuant to Section 2-1542 of the City's Code of Ordinances, the City Attorney is
authorized to institute condemnation or other legal proceedings, as may be necessary to clear
existing liens and encumbrances on the Property and acquire good and marketable fee simple
title to tax parcel identification # 14-0140-0002-072-9, depicted as parcel # 21 on Exhibit "A"
hereto, without further authorization by City Council, including engagement and/or use of
outside counsel as may be necessary for the purpose of completing the Project in accordance
with the Agreement.

Section 2. The Special Mater Method, pursuant to O.C.G.A. § 22-2-100 et seq, or, alternatively,
other condemnation proceeding authorized by Title 22 of the Official Code of Georgia is
authorized to acquire good and marketable title to the Property for purposes of completing the
Parcels.

Section 3. The City Attorney, or her designee, is authorized to monitor and supervise the
transactions associated with all legal proceedings and actions concerning the acquisition of the
Parcels.

Section 4. The Mayor, or his designee, is authorized to execute all documents on behalf of the
City as may be necessary to effectuate the purposes of this Ordinance, including without
limitation, acquisition of good and marketable title to the Parcels.

Section 5. All costs related to acquisition of the Parcels, as authorized by this Ordinance will be
charged to and paid from Park Opportunity Bond Fund 2005a: Fund: 3129 (Park Improvement
Bond), Dept.: 140106 (Parks Design), Account: 5411001 (Land), Function Activity: 6220000
(Park Areas), Project: 100247 (Ground & Site Improvements), Funding Source: 21230 (2005a
Park Improvement Bond 9999), PTAEO, Project: 14100247, Task: 101, Award: 312921230,
Expense Type: 5411001, Organization: City of Atlanta. The aggregate amount to condemn each
of the seven Parcels shall not exceed $306,000.00.

Section 6. Article X, Division 14, Subdivision II of the City's Code of Ordinances is waived to
the extent such sections apply, such that all authorizations granted in this Ordinance are granted
without the need for prior or further authorization of City Council so that the Property can be
acquired in a timely fashion to meet the requirements of the Project under the Agreement.
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EXHIBIT "A"

LEGAL DESCRIPTION

Tax ID No: 14-0140-0002-072-9
(10,514 sq. feet or 0.242 acres)

All and singular that certain tract of land lying and being in Land Lot 140 of the 14 th District,
City of Atlanta of Fulton County, Georgia, and more particularly described as follows:

COMMENCING at a 1/2" rebar set at the intersection of the southerly right-of-way line of
Chicamauga Court and the easterly right-of-way line of Chicamauga Avenue; run thence
southerly, southwesterly and westerly along said easterly, southeasterly and southerly right-of-
way lines of Chicamauga Avenue, a distance of 389.40 feet to a 1/2" rebar set, said point being the
POINT OF BEGINNING.

From the true point of beginning as thus established, leaving said southerly right-of-way line of
Chicamauga Avenue run thence south 00 degrees 11 minutes 46 seconds west, a distance of
15.70 feet to a'/z" rebar set;

Thence south 00 degrees 30 minutes 53 seconds west, a distance of 159.88 feet to a 1/2" rebar set;

Thence north 89 degrees 30 minutes 16 seconds west, a distance of 60.00 feet to a 1/2" rebar set;

Thence north 00 degrees 29 minutes 11 seconds east, a distance of 175.55 feet to a 1/2" rebar set
on the aforementioned southerly right-of-way line of Chicamauga Avenue;

Thence along said southerly right-of-way line of Chicamauga Avenue south 89 degrees 31
minutes 50 seconds east, a distance of 60.00 feet to a 1/2" rebar set, said point being the POINT
OF BEGINNING.

Said property being shown on Boundary Survey Tax ID: 1401400002072 for City of Atlanta,
Smith Real Estate Services, Inc. and Chicago Title Insurance Company, prepared by Agility
Surveying Co., Inc. and bearing the seal of Rawle J. Stanley, GRLS No. 2890, dated August 5,
2010, last revised December 14, 2010, a copy of which Boundary Survey is attached to this
Exhibit "A" and made a part hereof (the "Boundary Survey"). Being the same property as that
conveyed to Arthur Crutcher from Ella Ruth Wilbom aka Ella Ruth Wilbom Crutcher by Limited
Warranty Deed dated November 30, 2010, filed January 6, 2011, recorded in Deed Book 49734,
Page 215, Fulton County, Georgia Records, as corrected by Corrective Limited Warranty Deed
dated March 24, 2011, filed October 31, 2011, recorded in Deed Book 50529, Page 107,
aforesaid records, which deeds contain an erroneous point of beginning of 322 feet from
Chicamauga Court, the correct point of beginning being 389.4 feet from Chicamauga Court as
shown on the aforesaid Boundary Survey.

F:\wp\workl \103-17\Commitment(dd)(3)
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NOT TO SCALE

SURVEY REFERENCES
I. DEED BETWEEN THE CITY CC ATLANTA AND R E THOMAS IN DEED
BOOK 1854. PAGE 155 DATED MARCH 16, 1962
2 DEED BETWEEN EDMCNO T. KEEP AND ELL RUTH REBORN N DEED
BOCK 2968, PAGE 513 DATED JANUARY 28., 1955.

DEED BETWEEN T. J. HENRY AND JAMES E GILBERT N DEED BOCK
2760, PAGE 434, DATED AUGUST 6, 1952.

DEED BEHEST/ 3.1 HENRY AND THOMAS J HENDRICKS w 2758.
PAGE 663, DATED AJLY 17, 1952.
5 DEED BETWEEN T. 2 HENRY AND RUTH W. SO IN DEED BOOK 2770.
PAGE 107, DATED AUGUST 15 1952
5 DEED BETWEEN SAM G. DICKSON AND THE BELTEN TRUST, AM. DANES
TRUSTEE IN DEED BOOR 48671, PAGE 634, DATED DEcflmot 31, 2009.

DEED BETAELN SOUTH PONT. INC.. AND JAMES E. RANSOMS M. IN
DEED BOOK 46462 PAGE 295, DATED FEBRUARY 26, 2008.

DEPARTMENT OF TRANSPORTARCN PROECT 	 t31 FULTON
COUNTY DATED MAY I, 1958.

LEGAL DESOGPION
Tax Id 1401400002072
(10.514 Sq. FL or 0242 Acres)

All and singular that certain tract of And IWng and berg in Lard Lot 140,
14th District City of Atlanta of Fulton County, Georgia, being more
perticularly descnbed as follows:

COMMENCING at o 	 rebor set at the intersection of the southerly
right-of-way Ins of Ch,ornaga Court and the southeasterty and southerly
right-of-way line of Chicamauga Avenue; tun thence westerly along said
southeasterly and southerly right-of-way line of Chicarnauga Avenue, a
distance of 389.40 feet to a y rebar set, said point being the PONT OF
BEGINNING.

From the true point of beginning os thus established, leaving said southerly
right-of-way line of Chicamaga Avenue South 0011 516 . West. o distance of

15.70 feet to a 24' relaor set

THENCE South 000'53" West, a &Mince of 159.88 feet to a IA . rebar set:

THENCE North 89'306' West, a distance of SOLO feet to a	 rebor set

THENCE North 0172111' East, a distance of 175.55 feet to a V ' rebor not on
the aforementioned southerly right-of-way line of Chicamauga Avenue;

THENCE along said southerly right-of-way Fine al Chicamauga Avenue South

8971'50* East, a distance of 50.00 feet to a F rebor set, said point being
the POINT DE BEGINNING.

FOR
CITY OF ATLANTA, SMITH REAL ESTATE

SERVICES, INC., AND CHICAGO TULE
INSURANCE COMPANY

LAND LOT 140
141H	 DISTRICT

OTY OF ATLANTA
FULTON COUNTY

GEORGIA

707 W1-11ROCK AVE.; SUITE A-40z	 1.4ARIETTA, GA 30064
TEL 678-354-9025

2-1,0 1.1504 rcN CM/19113 RELINED 12-14-1C
FAX: 678-354-9026

DRAWN BY

J. DE LA CRUZ

CHECKED BY

FL STANLEY

C	 Agility Surveying Co., Inc.
%	 Geospatial and Infrastructurcd Consultants

yil) FED BOOK/PAGE

FR 630, PG 20

SCALE
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00
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IF YOU DIG GEORGIA...
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UTILITIES PROTECTION CENTER

IT'S THE LAW

1'

POB
IPS-17217B
N 1362675.34
E 2215695 69

N/F
WILLIAM COOPER

DEED BOOK 46467, PAGE 295
TAX ID: 1401400002065

S89'31'50'E 60.00
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SURVEYOR'S NOTES

1. MS PLAT IS A CORRECT REPRESENTADON OF THE LANDS PLATTE/ AND HAS BEEN
PREPARED IN CONFORMITY MTH DIE MICR STANDARDS AHD REOUREMENIS Cf
LAW. BUT A GECKO UCENSED ATTORNEY AT LAW SHOULD BE CONSULTED
CONCERNING CORRECT OWNERSHIP, MOM AND LOCABCN Cf EASEMENTS AND TUTELAR
TITLE GUEST/CRS REVEALED BY TILE EXAMINATION.

2 NOT ALL WORM:LENTS OR OUTS ARE SHOWN HEREON_
DE DATE OF FIELD MIRK FOR MS SURWY IS JULY 29, 2010.
THE BADS Cf BEARINGS FOR MS SURVEY IS C300 NORTH PER COBB COUNTY ORS
STATION 'COON'.

5. DE SIMECT PROPERTY 94001 HORE014 15 2010008460 ON ROOD PISLOANCE RATE
MAP. COMMUNITY PANEL HOWER 13121CO356E PER THE FEDERAL DER/DEWY
MANAGEMENT AGENCY. BCE IS NO P12114110 PANEL

& THE FELD DATA UPON %Ho' THIS FLAT IS BASED HAS A CLOSURE prc09014 OF
ON FOOT IN 24,160 FEET AND AN ANGULAR MICR OF 1 SECONDS PER ANGLE
PONT MC WAS ADJUSTED USING THE CCRIPASS RULE WTHCO.

7. THIS PUT HAS BEEN CALCULATED FOR CLOSURE ANO HAS BEEN FOUND ID
HAVE A CLOSURE PREOSION ONE FOOT /N 189,1345 FEET.

B. THE EQUIPMENT USED FCR IHIS SURWY INCLUDED A TCPCCR GI5-303 TOTAL
STAIDI AICI A PSION DATA COLLECTOR.

1 MS PUT WAS PREPARED FOR THE IDOGLUSPE USE Cf THE PERSON, PERSONS,
DIRTY NAMED WRECK DRS PLAT DOES NOT EXTEND 10 ANY UNNAMED PERSON,
PERSONS OR ENTITY INITHOIT DAMS CERTIFICATION BY THE SURVEYOR NAMING
SAD PERSON. PERSONS OR ENTITY.

AGILITY SURWIING CO., INC. DOES NOT WARRANT THE EOSTENCE OR NCR60S1ENCE
Cf ANY WERANOS OR HAZARDOUS WASTES PI 1HE SURVEYED SITE.

INE CERIIRCATIONS SHOWN OREM ARE INTENDED TO MEET DE GEORGIA PUT ACT
AND TECHNICAL STANOARDS Cf 1HE Cf11CIAL COLE OF GEORGIA CHAPTERS 160-8
111181 160-10 AND ARE NOT A CERTW1CAITON TO 1111E OR OYMERSHP 00 PROPERTY
940114. CARERS Cr ADMINNG PRCPERTES ARE ACCORDING TO CURRENT COUNTY
RECORDS

12 THE PROPERTY 9406n4 HEREON IS SUBJECT TO ALL EASEMENTS MO RES/MC/TONS
O RECORD BOTH WRITTEN ANO UNWRITTEN.

IPS-1/21/3
N 1362675.83
E 2215635 69

S0011'4611 15.70

35' IN

J
15' SEIL

N891016)11 60.00

POC

38140 TO A 1/2* REBAR SET At IRE
SOUTHERLY RIGHT-OF-WAY LYE OF
CHICAMAUGA CORE

N/F
THOMAS B. WEST

TAX 10:1401400002073

IITS-1/2-RB
N 1362659.6379
E 2215695.6366

N/F
JASON W. BROWN

TAX ID : 1401400002071

IPS-1/2-146
N 1362500.28
E 221563420

N/F
ELLA RUTH VALf3ORN

TAX ID: 1401400002072

AREA
10,514 S.F.

0.242 ACRES.

AARCAUTION***

THE UTILITIES SHOWN HEREON ARE FOR THE CONTRACTORS CONVENIENCE ONLY.
THERE MAY E OTHER UTILITIES NOT SHOWN ON THESE PLANS. THE SURVEYOR
ASSUMES NO RESPONSIBILITY FOR THE LOCATIONS SHOWN AND IT SHALL BE THE
CONTRACTOR S RESPONSIBILITY TO VERIFY ALL UTILITIES WITHIN THE LIMITS OF
THE WORK. ALL DAMAGE MADE TO EXISTING UTILITIES BY THE CONTRACTOR SHALL
BE THE SOLE RESPONSIBILITY OF THE CONTRACTOR.
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