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AN ORDINANCE BY
COMMUNITY DEVELOPMENT / HUMAN RESOURCES
COMMITTEE

AN ORDINANCE AUTHORIZING THE ACQUISITION,
THROUGH THE EXERCISE OF EMINENT DOMAIN,
PURSUANT TO THE SPECIAL MASTER METHOD,
O.C.G.A. § 22-2-100 ET SEQ. OR OTHER
CONDEMNATION METHOD, AS MAY BE
APPLICABLE, OF FEE SIMPLE TITLE, OF A PARCEL
FRONTING ON THE FORMER CHICAMAUGA
AVENUE, ATLANTA, GEORGIA AND A FULTON
COUNTY TAX IDENTIFICATION NUMBER OF:

14-0140-0002-075-2 (Parcel 11)
IN ORDER TO EXPAND THE BOUNDARIES OF ENOTA
PLACE PARK; TO AUTHORIZE THE CITY
ATTORNEY, OR HER DESIGNEE, TO INSTITUTE
FORMAL CONDEMNATION PROCEEDINGS TO
ACQUIRE THE PROPERTY FOR PUBLIC USE,
INCLUDING USE OF OUTSIDE COUNSEL WHERE
NECESSARY; FOR THE PAYMENT OF JUST AND
ADEQUATE COMPENSATION TO THE OWNER; ALL
AMOUNTS ASSOCIATED WITH THESE ACTIONS
SHALL BE CHARGED TO AND PAID FROM Park
Opportunity Bond Fund 2005a: Fund: 3129 (Park
Improvement Bond), Dept.: 140106 (Parks Design),
Account: 5411001 (Land), Function Activity: 6220000 (Park
Areas), Project: 100247 (Ground & Site Improvements),
Funding Source: 21230 (2005a Park Improvement Bond
9999), PTAEO, Project: 14100247, Task: 101, Award:
312921230, Expense Type: 5411001, Organization: City of
Atlanta; AND FOR OTHER PURPOSES.
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CITY COUNCIL
ATLANTA, GEORGIA

	

13-0 -1115
ORDINANCE

BY COMMUNITY DEVELOPMENT/HUMAN RESOURCES COMMITTEE

AN ORDINANCE AUTHORIZING THE ACQUISITION, THROUGH THE EXERCISE
OF EMINENT DOMAIN, PURSUANT TO THE SPECIAL MASTER METHOD,
O.C.G.A. § 22-2-100 ET SEQ. OR OTHER CONDMENATION METHOD, AS MAY BE
APPLICABLE, OF FEE SIMPLE TITLE, OF A PARCEL FRONTING ON THE
FORMER CHICAMAUGA AVENUE, ATLANTA, GEORGIA AND A FULTON
COUNTY TAX IDENTIFICATION NUMBER OF:

14-0140-0002-075-2 (Parcel 11)

IN ORDER TO EXPAND THE BOUNDARIES OF ENOTA PLACE PARK; TO
AUTHORIZE THE CITY ATTORNEY, OR HER DESIGNEE, TO INSTITUTE
FORMAL CONDEMNATION PROCEEDINGS TO ACQUIRE THE PROPERTY FOR
PUBLIC USE, INCLUDING USE OF OUTSIDE COUNSEL WHERE NECESSARY;
FOR THE PAYMENT OF JUST AND ADEQUATE COMPENSATION TO THE
OWNER; ALL AMOUNTS ASSOCIATED WITH THESE ACTIONS SHALL BE
CHARGED TO AND PAID FROM Park Opportunity Bond Fund 2005a: Fund: 3129
(Park Improvement Bond), Dept.: 140106 (Parks Design), Account: 5411001 (Land),
Function Activity: 6220000 (Park Areas), Project: 100247 (Ground & Site Improvements),
Funding Source: 21230 (2005a Park Improvement Bond 9999), PTAEO, Project: 14100247,
Task: 101, Award: 312921230, Expense Type: 5411001, Organization: City of Atlanta;
AND FOR OTHER PURPOSES.

WHEREAS, the recitations in Ordinance 03-0-0926 indicate that the City maintained Enota
Place Park, for public use as a public park for many years as a leasehold and the Ordinance
authorized the acquisition and/or condemnation of Enota Place Park in fee simple; and

WHEREAS, Ordinance 09-0-1372 authorized the purchase of approximately six acres from the
Trust for Public Land for the expansion of Enota Place Park which is located along the Betline;
and

WHEREAS, the City and/or Atlanta Beltline, Inc. has acquired most of the parcels necessary to
accomplish the expansion of Enota Place Park; and

WHEREAS, to complete the Enota Place Park expansion, it is necessary to exercise eminent
domain for parcel #'s 6, 7, 9, 11, 12, 18 and 21 depicted in Ordinance 12-0-0490 ("Parcels");
and

WHEREAS, the exercise of eminent domain over the Parcels is necessary for the expansion of
Enota Place Park boundaries, which Parcels will be possessed, occupied and used by the general
public; and

WHEREAS, the City engaged in good faith negotiations with the owner of the Property to
acquire the Property based upon a certified appraisal of the Property; and
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WHEREAS, condemnation, including use of the Special Master method, pursuant to O.C.G.A. §
22-2-100 or other appropriate method, as provided in O.C.G.A. § 22-2-1 et seq., is necessary to
complete the expansion of Enota Place Park.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA,
HEREBY ORDAINS, AS FOLLOWS:

Section 1. Pursuant to Section 2-1542 of the City's Code of Ordinances, the City Attorney is
authorized to institute condemnation or other legal proceedings, as may be necessary to clear
existing liens and encumbrances on the Property and acquire good and marketable fee simple
title to tax parcel identification # 14-0140-0002-075-2, depicted as parcel # 11 on Exhibit "A"
hereto, without further authorization by City Council, including engagement and/or use of
outside counsel as may be necessary for the purpose of completing the Project in accordance
with the Agreement.

Section 2. The Special Mater Method, pursuant to O.C.G.A. § 22-2-100 et seq, or, alternatively,
other condemnation proceeding authorized by Title 22 of the Official Code of Georgia is
authorized to acquire good and marketable title to the Property for purposes of completing the
Parcels.

Section 3. The City Attorney, or her designee, is authorized to monitor and supervise the
transactions associated with all legal proceedings and actions concerning the acquisition of the
Parcels.

Section 4. The Mayor, or his designee, is authorized to execute all documents on behalf of the
City as may be necessary to effectuate the purposes of this Ordinance, including without
limitation, acquisition of good and marketable title to the Parcels.

Section 5. All costs related to acquisition of the Parcels, as authorized by this Ordinance will be
charged to and paid from Park Opportunity Bond Fund 2005a: Fund: 3129 (Park Improvement
Bond), Dept.: 140106 (Parks Design), Account: 5411001 (Land), Function Activity: 6220000
(Park Areas), Project: 100247 (Ground & Site Improvements), Funding Source: 21230 (2005a
Park Improvement Bond 9999), PTAEO, Project: 14100247, Task: 101, Award: 312921230,
Expense Type: 5411001, Organization: City of Atlanta. The aggregate amount to condemn each
of the seven Parcels shall not exceed $306,000.00

Section 6. Article X, Division 14, Subdivision II of the City's Code of Ordinances is waived to
the extent such sections apply, such that all authorizations granted in this Ordinance are granted
without the need for prior or further authorization of City Council so that the Property can be
acquired in a timely fashion to meet the requirements of the Project under the Agreement.
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EXHIBIT "A"

All that tract or parcel of land lying and being in the City of Atlanta, in Land Lot 140 of the 14th
District of Fulton County, Georgia, and more particularly described as follows:

BEGINNING at a point on the east side of Chicamauga Avenue, sixty (60) feet south to the
southeast corner of two proposed streets to be known as Chicamauga Avenue and Chicamauga
Court, if said streets were extended to form an angle instead of a curve, and running thence east
one hundred ten (110) feet; thence south seventy (70) feet; thence slightly northwesterly one
hundred fourteen (114) feet to Chicamauga Avenue; thence north along the east side of
Chicamauga Avenue sixty (60) feet to the point of beginning.

Being a part of the same property conveyed to S.S. Robinson and M.V. Sullivan by Warranty
Deed from Mrs. Nancy M. Green dated December 10, 1955, filed December 13, 1955, recorded
in Deed Book 3066, Page 577, Fulton County, Georgia records.
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SURVEYOR'S NOTES

1. 1115 PLAT IS A CORRECT REPRESENTATION OF THE LANDS PLAITED AND HAS BEEN
PREPARED IN CONFCRWIT BATH THE MINIMUM STANDARDS AND REOUIREMOITS OF
LAW, BUT A GEORGIA UCENSED ATTORNEY AT LAW SHOULD BE CONSULTED
CONCERNING CORRECT OWNERSHIP, MN, AND LOCATION CI EASEMENTS ABC NOR
DIE QUESTIONS RE-WALED BY TOLE WAWA/1M

2 NOT ALL IMPROVEMENTS CR MUTES ARE SHOWN HEREIN.
1 THE DATE OF FELD WORK FOAL TIPS SALTY IS JAY 29, 2010

THE BARS OF BEARINGS FOR THIS SURVEY IS GRID MORN PER COBB COUNTY COBS
STATION 'Com'.

THE SUBJECT PROPERTY SHOW HEREON IS REFERENCED ON FLOOD INSURANCE RATE
MAP, COMMUNITY PANEL NUMBER 13121CO356E PER THE FEDERAL EMERGENCY
MANAGEMENT AGENCY. THERE IS NO PRINTED PANEL
THE FELD DATA UPON *NCH TENS PLAT IS BASED HAS A O_OSURE PRECISION OF
ONE FOOT PI 24,150 FEET AND AN ANGULAR ERROR OF 1 SECCNOS PER ANGLE
POINT AND WAS ADJUSTED USING THE COMPASS RULE METHOD.

7. RS PLAT HAS BEEN CALCULATED FOR CLOSURE NA HAS ECM FOUND TO
HAVE A CLOSURE PRECISION ONE FOOT PI 115,021 FEET.

B. THE ECOIPMENT USED FOR THIS SURWY INCUMED A EPSON 07,-303 TOTAL
STATCN NA A MAN DATA COLLECTOR.
THIS RAT WAS PREPARED FOR THE EXCLUSIVE USE Of THE PERSON, PERSONS, OR
ENITY NAMED HEREON. THIS PLAT DOES NOT MEND TO ANY UNNAMED PERSON,
PERSONS CR DOTTY NTIWT DPFESS CERTIFICATION BY THE SURWYCR NAMING
SAID PERSON, PERSONS OR ENTITY.

AGILITY SURSEVNG CO., PIC DOES NOT WARRANT THE EOSTENCE OR NONIDOSTENCE
CI ANY WETLANDS OR HA2ARLAIJS WASTES IN THE SURVEYED SITE

THE CERTIFICATIONS SWIM HEREON NE INTENOED TO MEET THE GEORGIA PLAT ACT
AD TECHNICAL STANDARDS Cf NE OFFICIAL COLE OF GEORGIA CHAPTERS 180-1
THRU 180-10 AND ARE NOT A CERTIFICATION TO TOLE CR OWNERSHIP OF PROPERTY
SHOWN. OWNERS OF ADJOINING PROPERTIES ARE ACCOREING TO CURREILT COUNTY
RECORDS.

12 THE PROPERTY SHOWN HEREON IS SUBECT TO ALL EASEMENTS ANA RESTRAIN:MS
OF RECORD BOTH WRITTEN MO UNNIMTTEN.

THE UTILITIES SHOWN HEREON ARE FOR THE CONTRACTORS CONVENIENCE ONLY.
THERE MAY BE OTHER UPUT1ES NOT SHOWN ON THESE PLANS. THE SURVEYOR
ASSUMES NO RESPONSIBILITY FOR THE LOCATIONS SHOWN AND IT SHALL BE THE
CONTRACTOR ' S RESPONSIBIUTY TO VERIFY ALL UTILITIES WITHIN THE LIMITS OF
THE WORK. ALL DAMAGE MADE TO EXISTING UTLOIES BY THE CONTRACTOR SHALL
BE THE SOLE RESPONSIBIUTY OF THE CONTRACTOR.
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SURVEY REFERENCES
T. DEED BETWEEN THE CITY OF ATTANTA AND R E THOMAS PI DEED
BOX 3854, PAGE 155 DATED MARCH 16, 1962
2 DEED BETWEEN EDMOND T KEMP AND ELL RUTH WALBORN N DEED
BOX 2968, PACE 513 DATED JANUARY 28, 1955.
3. DEED BETWEEN T. J. HENRY AND JAMES E. (ALBERT IN DEED BOOK
2764, PAGE 434, DATED AUGUST 6, 1952.
4 DEED BETWEEN T. 1 HENRY AND 111040,5 J. HENDRICKS N 2758,
PAGE 663, DATED PAY 17, 1952.
SEED BETWEN T. J.HENRY AND RUTH W. SIMS N DEED BOOK 2770,
PAGE 107, DATED AUGUST 15, 1952
6. DEPARTMENT OF TRANSPORTATION PROACT 1-402-1 (31 FULTON
COUNTY DATED MAY 1955

LEGAL DESCRIPTICN
Tax a 1401400002075 (PARCEL 11)
(7,470 54 FL or 0.171 ken)

All and singular that certain Dort of land lsing and being in Land Lot
140, 14th District, City of Atlanta of Fulton County, Georgia, being
more particularly described as idiom

To find the point of beginning, COMMENCE at a 9" rebor set at the
intersection of the southerly right-of-way line of Chicornauga Court
and the easterly right-of-Way Inc of Chicomaugo Avenue; on thence
along said easterly right-of-coy line of Chkomougo Avenue South
007717. West, a distance of 60.00 feet to a	 rebor set, said
point being the PONT OF BEGINNING.

From the point of beginning as thus estabhshed, leaving said easterly
right-of-way line of Chicarnaugo Avenue South 84'42 .10. East, a
distance of 114.04 feet to o	 rebor set;

THENCE South 072243' East, a distance of 70.00 feet to a 	 rebar
set,

THENCE North 80'04'04 . West, a distance of 11871 feet to a
rebar set on the aforementkeed easterly right-of-way line of
Chicomougo Avenue;

THENCE (Arch said easterly right-of-ray Inc of Chkomaugo Avenue
along the arc of 0 purse to the left o distance of 15.35 feet, said
curve hoWng a radius of 13235 feet and a chord of North 002316'
West. 15.34 feet. to a N . rebor set:

THENCE continue along said easterly right-of-Ay line of ChXomouga
Avenue North 021717. East, o distance of 44.65 feet to a }S' rebor
set, said point being the POINT OF BEGINNING

ZONNIG R-4
FRONT YARD SETBACK = 35 FEET
REAR YARD SETBACK = 15 FEET
SIDE YARD SETBACK = 7 FEET AREA

7,470 S.F.
0.171 ACRES.
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