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City COUNCIL
ATLANTA, GEORGIA

AN ORDINANCE
	

13-0 -1002
BY:

AN ORDINANCE TO AUTHORIZE THE MAYOR TO ENTER INTO AN
AGREEMENT FOR THE CONSTRUCTION OF A STREET ON
ABANDONDED RIGHT-OF-WAY KNOWN AS GAITHER CIRCLE; TO
AUTHORIZE THE ACCEPTANCE OF THE NEW STREET
CONSTRUCTED ON THE FORMER GAITHER CIRCLE RIGHT OF
WAY; AND FOR OTHER PURPOSES.

WHEREAS, pursuant to ordinance 97-0-1090, the City Council abandoned the former
unimproved right-of-way known as Gaither Circle and declared it no longer necessary for the
public's use and convenience; and

WHEREAS, the party requesting the abandonment of the Gaither Circle right of way did not
complete the purchase such that the City has never executed a quit claim deed that would have
transferred the ownership of any part of the abandoned right of way of Gaither Circle to the
abutting property owners; and

WHEREAS, since the passage of 97-0-1090 some of the abutting properties have passed into
the hands of various owners who were unable to reach consensus on future action such that the
uncertain status of the Gaither Circle right of way has impeded redevelopment of the abutting
properties; and

WHEREAS, new owners have recently purchased all property abutting both sides of the former
Gaither Circle right-of-way; and

WHEREAS, the new owners of the abutting property propose to construct a new single-family
residential subdivision that would include the reactivation of the former Gaither Circle right of
way as a street; and

WHEREAS, the new abutting property owners propose to build a new street, at their own
expense, within the former Gaither Circle right-of-way to facilitate the development of the
proposed subdivision; and

WHEREAS, upon completion of the new property owners have proposed to dedicate the new
street to the City; and

WHEREAS, if such street is constructed to City standards, the Commissioner of the Department
of Public Works has agreed that such street could be added to the City's street inventory; and

WHEREAS, it is in the best interest of all parties for the transfer of ownership of the abandoned
right of way from the City to the abutting property owners, the construction of the new street and
the dedication and acceptance of the new street to be undertaken pursuant to a procedure
whereby the obligations and responsibilities of each party is clearly delineated so that the most
cost efficient solution is reached; and
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WHEREAS, the creation of new housing stock is a vital part of successful economic

4w4	
evelopment in the City in that it expands the local tax base and the local employment base; and;

\-'

WHEREAS, if the current property owners are required to make a payment to the City for the
City's abandonment of its ownership interest in the former Gaither Circle right-of-way and build
and dedicate to the City a new street on the former Gaither Circle right-of-way, such payment
will increase the cost of development of the new subdivision to a level that will delay or cancel
the project; and

WHEREAS, the City will ultimately take possession by dedication of approximately the same
amount of improved right of way as is being temporarily transferred to allow the construction of
the new street; and

WHEREAS, assisting in the creation of new housing stock through a creative solution that will
make this development possible will further the best interests of the City; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA,
HEREBY ORDAINS:

Section 1:	 That, to the extent it retained or reserved any ownership interest (exclusive of
utility easements) in the former Gaither Circle right-of-way subsequent to the adoption of 97-0-
1090, the Mayor is authorized to quit claim any ownership interest (specifically excluding utility
easements, which are hereby reserved) it may have in this former right-of-way to the abutting
property owner in exchange for the agreement of the abutting property owners to create a new
street on the former Gaither Circle right-of-way in the manner provided herein.

Section 2:	 That, to the extent that the current abutting property owners would otherwise be
required to make a payment to the City for the abandonment of the City's ownership interest in
the former Gaither Circle right-of-way, the agreement for the completion of the of a new street
on the former Gaither Circle right-of-way shall be sufficient consideration, provided however
that the abutting property owners shall sign an agreement providing that from the date that this
ordinance becomes law should the property owners: (1) at any time transfer the property to a
third party; or (2) within two (2) years fail to begin construction of the new street; or (3) within
three (3) years fail to complete the new street to City standards; or (4) within five (5) years, fail
to dedicate the new street to the City of Atlanta by right of way deed, the City's interest in the
appraised value of the abandoned right of way shall be protected by the creation of a lien in favor
of the City against the abutting property owners' or their successors' interest in the abandoned
right of way which must be satisfied at the City's option either by dedication of the street or
payment of the lien amount in cash including the cost for making the appraisal with the appraisal
cost becoming a part of the principle amount of the lien. In lieu of or in addition to an agreement,
the City's quit claim deed may include these provisions as conditions of the transfer of the City's
interest at the City's discretion.

Section 3:	 The construction of a new street within the general area of the former Gaither
Circle right-of-way by the abutting property owners, at their own cost and expense, is to be
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completed in accordance with the City's standards for such construction and in compliance with
,tithe Subdivision Ordinance of the City of Atlanta. The roadway alignment is to be constructed in

a manner similar to the attached site plan but such construction need not be in the exact
dimensions.

Section 4:	 Upon completion of the new roadway and completion of the construction of the
residential subdivision, (completion of the construction shall be defined as the completion of the
residential structures but not their sale), the roadway shall be dedicated to the City of Atlanta by
right-of-way deed subject to a finding of the Commissioner of the Department of Public Works
that the roadway has been constructed to City standards.

Section 5:	 The Office of Enterprise Assets Management is authorized to prepare for the
Mayor's signature a quit claim deed for the right of way of Gaither Circle to be abandoned as
provided in this ordinance and to prepare any other documents necessary to carry out the intent
of this ordinance.

Section 6:	 This ordinance shall become effective when signed by the Mayor or as provided
by operation of law.
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CONSENT AGENDA SECTION I: ALL ITEMS
EXCEPT 13-0-1028 AND 12-0-0375

ADOPT

YEAS: 11
NAYS: 0

ABSTENTIONS: 0
NOT VOTING: 4

EXCUSED: 0
ABSENT 1

Y Smith Y Archibong Y Moore Y Bond
NV Hall B Wan Y Martin NV Watson
Y Young Y Shook Y Bottoms NV Willis
Y Winslow Y Adrean Y Sheperd NV Mitchell
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05-20-13

ITEMS ADOPTED ON
CONSENT

ITEMS ADOPDED ON
CONSENT

ITEMS ADVERSED
ON CONSENT

1. 13-0-1017 40. 13-R-3127 57. 13-R-3144
2. 13-0-1019 41. 13-R-3128 58. 13-R-3145
3. 13-0-1020 42. 13-R-3129 59. 13-R-3146
4. 13-0-1029 43. 13-R-3130 60. 13-R-3147
5. 13-0-1000 44. 13-R-3131 61. 13-R-3148
6. 13-0-1001 45. 13-R-3132
7. 13-0-1002 46. 13-R-3133
8. 13-0-1003 47. 13-R-3134
9. 13-0-1022 48. 13-R-3135
10. 13-0-1030 49. 13-R-3136
11. 13-0-1031 50. 13-R-3137
12. 13-R-0631 51. 13-R-3138
13. 13-0-0426 52. 13-R-3139
14. 13-0-1004 53. 13-R-3140
15. 13-0-1025 54. 13-R-3141
16. 13-0-1026 55. 13-R-3142

13-0-1032 56. 13-R-3143
13-0-1034
13-0-1014
13-0-1015
13-0-1016
13-R-3113
13-R-3114
13-R-3116
13-R-3117
13-R-3118
13-R-3119
13-R-3108
13-R-3107
13-R-3109
13-R-3149
13-R-3112
13-R-3120
13-R-3121
13-R-3122
13-R-3123
13-R-3124
13-R-3125

39. 13-R-3126
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