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ATLANTA, GEORGIA..ta

lor
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13- 0 -0278

AN ORDINANCE TO REZONE 1341 MORELAND AVENUE S.E. (TAX PIN 14
0009 LL0748) AND MORELAND AVENUE S.E. (TAX PIN 14 0009 LL0730)
FROM MRC-1-C (MIXED RESIDENTIAL COMMERCIAL) TO MRC-1-C
(MIXED RESIDENTIAL COMMERCIAL) FOR THE PURPOSE OF A CHANGE
OF CONDITIONS; TO MODIFY THE OFFICIAL ZONING MAP; AND FOR
OTHER PURPOSES.

WHEREAS, in furtherance of the South Moreland Avenue Livable Centers Initiative
Study dated March 31, 2008 and adopted as a part of the Comprehensive Development
Plan by the Atlanta City Council pursuant to Ordinance 08-0-1032 on July 7, 2008,
Ordinance 12-0-1149 (Zoning #Z-12-31) rezoned real property located at 1341 Moreland
Avenue S.E. (Tax PIN 14 0009 LL0748) and Moreland Avenue S.E. (Tax PIN 14 0009
LL0730) (collectively, the "Property") from C-1 (community business) to their existing
zoning classification of MRC-1-C (mixed residential commercial); and

WHEREAS, in furtherance of the public health, safety and general welfare and pursuant
to Sec. 16-02.003 of the Atlanta Zoning Ordinance, the rezoning to MRC-1-C contained
eight (8) conditions regulating the use and development of the properties in accordance
with conditional zoning practice; and

WHEREAS, such conditions generally supplement the MRC-1 district regulations
contained in Sec. 16-34.001 et seq. but in the event of a conflict with said district
regulations, the conditions contained in Ordinance 12-0-1149 control with respect to the
use and development of the properties.

WHEREAS, Section 16-34.026(1)(c)(i) of the MRC-1 district regulations requires that
nonresidential uses be located on or below the street-level floor only (-location
requirement"); and

WHEREAS, Section 16-34.026(1)(c)(ii) of the MRC-1 district regulations requires that
at such time as the non-residential square footage of a development exceeds 20,000
square feet or one-half times net lot area, concurrent residential square footage of an
equivalent or greater amount must be constructed ("residential concurrency
requirement"); and

WHEREAS, the residential concurrency and location requirement in Section 16-
34.026(1)(c) of the MRC-1 district regulations are not necessary to further the goals of
the South Moreland LCI Study due to the combined size of the parcels and their location;
and

WHEREAS, in furtherance of the public health, safety and general welfare and pursuant
to Sec. 16-02.003 of the Atlanta Zoning Ordinance, the Atlanta City Council finds that



one (1) new condition should be added (condition # 9) to delete such residential
concurrency and location requirements as they are applicable to the Property.

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA HEREBY
ORDAINS, as follows:

SECTION 1: That the Zoning Ordinance of the City of Atlanta be amended, and the
official zoning map established in connection therewith be changed, so that the following
property known as 1341 Moreland Avenue S.E. (Tax PIN 14 0009 LL0748) and
Moreland Avenue S.E. (Tax PIN 14 0009 LL0730), be rezoned from the MRC-1-C
(Mixed Residential Commercial) District to the MRC-1-C (Mixed Residential
Commercial) District for a change of conditions, to wit:

ALL THAT TRACT or parcels of land lying and being in Land Lot 9 of the 14 th District,
Fulton County, Georgia being more particularly described by the legal description and/or
map attached hereto as Exhibit "A".

SECTION 2: This rezoning is approved under the provisions of Section 16-02.003 of
the Zoning Ordinance of the City of Atlanta, entitled, "Conditional Development", as
identified by the use of the suffice "C" after the district designation in Section 1 above,
which zoning conditions are attached hereto and incorporated herein by reference. The
Director, Bureau of Buildings, shall issue a building permit for the development of the
above-described property only in compliance with the attached conditions. Any
conditions hereby approved (including any conditional site plan) do not authorize the
violation of any district regulations.

For the properties known as 1341 Moreland Avenue S.E. (Tax PIN 14 0009 LL0748) and
Moreland Avenue S.E. (Tax PIN 14 0009 LL0730), a new condition #9 shall be added to
the eight (8) conditions in Ordinance 12-0-1149 and which shall read as follows:

9) Atlanta Zoning Ordinance Section 16-34.026(1)(c) of the MRC-1 district regulations
shall not apply.

SECTION 3: That the maps referred to, now on file in the Office of Planning, be
changed to conform to the terms of this ordinance.
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EXHIBIT A

LEGAL DESCRIPTION

ALL OF THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 9 OF
THE 14TH DISTRICT OF FULTON COUNTY, GEORGIA AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
TO REACH THE POINT OF BEGINNING COMMENCE AT A POINT FORMED BY THE
INTERSECTION OF THE NORTHERLY RIGHT-OF-WAY OF CUSTER AVENUE (80
FOOT RIGHT-OF-WAY) AND THE WESTERLY RIGHT-OF-WAY OF MORELAND
AVENUE (VARIABLE RIGHT-OF-WAY) AND PROCEED THENCE ALONG THE
WESTERLY RIGHT-OF-WAY OF MORELAND AVENUE (VARIABLE RIGHT-OF-WAY)
THE FOLLOWING COURSES AND DISTANCES:

NORTH 00°23'56" EAST FOR A DISTANCE OF 73.30 FEET TO AN IRON PIN
FOUND (1/2 INCH REBAR);

NORTH 00°25'03" EAST FOR A DISTANCE OF 300.60 FEET TO AN IRON PIN
FOUND (1/2 INCH REBAR);

NORTH 00°07'14" EAST FOR A DISTANCE OF 90.99 FEET TO A CONCRETE
MONUMENT FOUND;

SOUTH 89°48'12" EAST FOR A DISTANCE OF 10.13 FEET TO A CONCRETE,
MONUMENT FOUND;

NORTH 00°25'44" EAST FOR A DISTANCE OF 165.00 FEET TO A POINT;
SOUTH 89°32'34" EAST FOR A DISTANCE OF 10.00 FEET TO A POINT;

7, 'NORTH 00'27'26" EAST FOR A DISTANCE OF 26.39 FEET TO A POINT FORMED
BY THE INTERSECTION OF THE WESTERLY RIGHT-OF-WAY OF MORELAND
AVENUE (VARIABLE RIGHT-OF-WAY) AND THE CENTERLINE OF ENTRENCHMENT
CREEK AND THE POINT OF BEGINNING;
FROM THE POINT OF BEGINNING THUS ESTABLISHED, THENCE DEPARTING THE
WESTERLY RIGHT-OF-WAY OF MORELAND AVENUE PROCEED IN A WESTERLY
DIRECTION ALONG THE CENTERLINE OF ENTRENCHMENT CREEK 736 FEET MORE
OR LESS TO A POINT;
THENCE DEPARTING THE CENTERLINE OF ENTRENCHMENT CREEK NORTH
13°58'16" EAST FOR A DISTANCE OF 533.00 MORE OR LESS TO A POINT ON THE
SOUTHERLY RIGITI-OF-WAY OF NAPIER STREET (NOT OPEN);
THENCE ALONG THE SOUTHERLY RIGHT-OF-WAY OF NAPIER STREET SOUTH
82°00'44" EAST FOR A DISTANCE OF 89,90 FEET TO AN IRON PIN FOUND (1/2 INCH
REBAR) AT THE INTERSECTION OF THE SOUTHERLY RIGHT-OF-WAY OF NAPIER
STREET AND THE EASTERLY RIGHT-OF-WAY OF GILBERT STREET (NOT OPEN);
THENCE ALONG THE EASTERLY RIGHT-OF-WAY OF GILBERT STREET NORTH
07°32'16"
EAST FOR A DISTANCE OF 245.00 FEET TO A POINT;
THENCE DEPARTING THE EASTERLY RIGHT-OF-WAY OF GILBERT STREET SOUTH
89°28'44" EAST FOR A DISTANCE, OF 444.36 FEET TO A POINT ON THE WESTERLY
RIGHT-OF-WAY OF MORELAND AVENUE (VARIABLE RIGHT-OF-WAY);
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THENCE ALONG THE WESTERLY RIGHT-OF-WAY OF MORELAND AVENUE
(VARIABLE RIGHT-OF-WAY) SOUTH 00°27'26" WEST FOR A DISTANCE OF 70.27
FEET TO AN IRON PIN FOUND (1 INCH CRIMPED TOP PIPE);
THENCE DEPARTING WESTERLY RIGHT-OF-WAY OF MORELAND AVENUE
(VARIABLE RIGHT-OF-WAY) NORTH 89'28'44" WEST FOR A DISTANCE, OF 245.00
FEET TO A POINT;
THENCE SOUTH 00°2726" WEST FOR A DISTANCE OF 180.00 FEET TO A POINT;

THENCE SOUTH 89°28'44" EAST FOR A DISTANCE OF 245.00 FEET TO A POINT ON
THE WESTERLY RIGHT-OF-WAY OF MORELAND AVENUE (VARIABLE RIGHT-OF-
WAY);
THENCE ALONG THE WESTERLY RIGHT-OF-WAY OF MORELAND AVENUE
(VARIABLE RIGHT-OF-WAY) SOUTH 00°27'26" WEST FOR A DISTANCE OF 497.73
FEET TO THE POINT OF BEGINNING;
SAID PROPERTY CONTAINING 8.06515 ACRES OR 351,318 SQUARE FEET MORE OR
LESS.
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Exhibit "A"

Deed Book 46365 Pg 545
Caithelene Robinson

Clerk of Superior Court
Fulton County, Georgia

ALL THAT TRACT OR PARCEL OF LAND lying and being located in Land
Lot 9 of the 14th District of Fulton County, Georgia and being shown on a Plat of
Property of 1289 Moreland Avenue, LLC and Lawyers Title Insurance
Corporation by McClung Surveying Services, Inc., Michael R. Notes, Georgia
Registered Land Surveyor No. 2646, dated November 7, 2005 and being more
fully described as follows:

To find the TRUE POINT OF BEGINNING commence at the intersection of the
: ,southerly right of way of Vickers Street and the westerly right of way of

Moreland Avenue (60 foot R/W) and run South 00 degrees 03 minutes 19 seconds
West along the westerly right of way of Moreland Avenue a distance of 795.00
feet to a point; thence continuing along said right of way South 00 degrees 08
minutes 53 seconds East a distance of 40.00 feet to a point; thence continuing
along said right of way South 00 degrees 17 minutes 35 seconds East a distance of
25.00 feet to a point at the TRUE POINT OF BEGINNING:

From the True Point of Beginning continuing along said right of way running
South 00 degrees 17 minutes 35 seconds East a distance of 180.00 feet to a rebar
set; thence leaving said right of way running South 89 degrees 59 minutes 30
seconds West a distance of 245.00 feet to a rebar set; thence running North 00
degrees 17 minutes 35 seconds West a distance of 180.00 feet to a rebar set;
thence running North 89 degrees 59 minutes 30 seconds East a distance of 245.00
feet to a rebar set on the westerly right of way of Moreland Avenue at the True
Point of Beginning.

Said tract or parcel containing 44,099 square feet to 1.012 acres and being known
as 1289 Moreland Avenue using the present system of the City of Atlanta,
Georgia.
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