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CLAIM OF: The Property Owners in Forest Park
Georgia et at
Through their attorney Robert L. Mack, Jr.
850 Main Street, Suite 110
Forest Park, GA 30297

For property damage allegedly sustained as a result of the
operation of the fifth runway at the Hartsfield-Jackson
International Airport.

THIS AD VERSED REPORT IS APPROVED

BY:

ERIC RICHARDSON
DEPUTY CITY ATTORNEY

ADVERSE REPORT



CITY OF ATLANTA
OFFICE OF MUNICIPAL CLERK

RHONDA DAUPHIN JOHNSON, CMC
MUNICIPAL CLERK

55 TRINITY AVENUE, S.W.
SUITE 2700

ATLANTA, GEORGIA 30303
Main (404) 330-6033
Fax(404)658-6103

Email municipalclerk@atlantaga.gov

May 13, 2013

Property Owners in Forest Park Georgia
c/o Attorney Robert L. Mack, Jr.
850 Main Street, Suite 110
Forest Park, Georgia 30297

Dear The Property Owners in Forest Park Georgia:

13-R-3077

I sincerely regret that you have been adversely affected by the circumstances raised in your claim for
damages against the City of Atlanta. Your time and patience in this matter has been greatly
appreciated.

However, I must notify you that the Atlanta City Council Adopted an Adverse Report on your claim at
its regular meeting on May 3, 2013.

In consultation with the City's Law Department, who conducted an investigation of the situation, the
Council has determined that the City cannot accept responsibility for this matter and therefore cannot
pay this claim.

If you desire any further information, please contact the City Attorney's Office/Claims Division at (404)
330-6400.

Sincerely,

Rhonda Dauphin Johnson, CMC
Municipal Clerk

cc: Claims Division/Law Department
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INVE TIGE TOR A. KELLY

Respectfully submi

Aviation>ewer	

DEPARTMENT OF LAW - CLAIM INVESTIGATION SUMMARY

Claim No. 13L0082	 Date:  March 25, 2013

Claimant /Victim: 	 The Property Owners in Forest Park Georgia et al. 
BY:(Atty)(Ins. Co.) 	 Robert L. Mack, Jr. 
Address:  850 Main Street, Suite 110, Forest Park, GA 30297 
Subrogation: 	 Claim for Property damage $  Unspecified	 	 Bodily Injury $ 	
Date of Notice:  1/25/13	 	 Method: Written, proper 	 X	 	 Improper 	
Conforms to Notice: O.C.G.A. §36-33-5 	 X	 	 Ante Litem (6 Mo.) 	
Date of Occurrence:  on-going 	 	 Place:  Hartsfield-Jackson Atlanta International Airport 
Department:  Aviation	 	 Bureau: 	 Office: 	
Employee involved: 	 Disciplinary Action: 	

NATURE OF CLAIM:  The claimants allege property damage sustained due to the operation of the fifth runway at
Hartsfield-Jackson International Airport. The investigation determined that the allegations are the subject of pending
litigation. 

INVESTIGATION:

Statements: City employee 	 Claimant
Pictures 	 Diagrams
Traffic citations issued: City Driver 	
Citation disposition: 	 City Driver 	

BASIS OF RECOMMENDATION:

Others 	 Written 	 X	 	 Oral 	
Reports: Police 	 Dept Report 	 Other 	

Claimant Driver	
Claimant Driver

Function: Governmental 	
Improper Notice 	
City not involved 	
Repair/replacement by Ins.
Claimant Negligent 	

	

Ministerial 	 X 
More than Six Months 	 Other 	 X  Damages reasonable 	

Offer rejected 	 Compromise settlement 	
Co. 	 Repair/replacement by City Forces 	

City Negligent 	 Joint	 Claim Abandoned 	

RECOMMENDATION:

Pay $ 	 Averse  ^X  Account charged: General Fund	 Water &
Claims Director/Manager:  /^^	 Concur/date 	
Deputy City Attorney: 	 Concur/date 	
Committee Action: 	 Council Action 	
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MACK & HARRIS, P.C.
Attorneys at Law

850 Main Street, Suite 110
Forest Park, Georgia 30297

ENTERED - 2-21-13 - SB
13L0082 - A. KELLY                       Robert L. Mack, Jr.

Telephone: (678) 610-8155
Fax: (678) 610-8153

E-Mail: rlmack(amackandharris.co 

January 10, 2013

To:	 Mayor Kasim Reed and the City of Atlanta Council Members: Ceasar C. Mitchell,
Carla Smith, Kwanza Hall, Ivory Lee Young, Jr., Cleta Winslow, Natalyn Mosby
Archibong, Alex Wan, Howard Shook, Yolanda Adrean, Felicia A. Moore, C.T. Martin,
Keisha Bottoms, Joyce Sheperd, Michael Julian Bond, Aaron Watson, H. Lamar Willis
55 Trinity Avenue
Atlanta, Georgia 30303

Re: Ante Litem Notice On Behalf of Numerous Property Owners of Real Property
Located in Forest Park, Clayton County, Georgia

Dear Mayor and Councilmembers:

This firm represents the owners ("the Property Owners") of numerous residential
properties situated in the City of Forest Park, Clayton County, Georgia (the "Properties") in close
proximity to the Hartsfield-Jackson Atlanta International Airport ("the Airport"). We are writing
on behalf of the Property Owners, who are identified by their respective names, and the
addresses of their Properties, on Exhibit A, attached hereto and incorporated herein by reference,
and all others similarly situated, to provide the ante litem notice required under O.C.G.A. Section
36-33-5 prior to initiating a lawsuit against the City of Atlanta for all damages and remedies,
legal and equitable, permitted under law as a result of the following.

The City owns and operates the Airport, which is situated in Fulton and Clayton
Counties, Georgia, and lies in close proximity to the Properties identified herein. As the owner
and sponsor of the Airport, the City is legally responsible and liable for damages to property and
persons caused by noise and other noxious byproducts of the overflights of aircraft landing and
taking off to and from the Airport.

There are five runways currently in operation at the Airport, all of which are aligned in a
generally east-west direction, and all of which are designed and intended for, and are all capable
of handling, large commercial jet aircraft carrying passengers and/or cargo for hire. All of the
aircraft landing or taking off to or from the Airport are required to fly over residential properties
which lie in close proximity to the Airport, in a generally easterly or westerly direction from
each of the five runways. The flight of these aircraft emit noxious odors, extreme noise levels,
severe air pollution, partially burned jet fuel, and other noxious and odious byproducts of huge
jumbo jets and other aircraft in large and overwhelming quantities and volumes.



Sincerely,

Ante Litem Notice
January 10, 2013
Page Two

Many of the Property Owners have owned and lived in these Properties as their homes
for decades, and have raised their families under these increasingly intolerable conditions. In
addition, the City recently opened the so-called "Fifth Runway" at the Airport for commercial
aircraft use. The City has openly advocated the use of this Fifth Runway as "the most important
runway in America." The Fifth Runway is 9,000 feet in length, and is designed and intended to
accommodate all of the largest and most injurious aircraft using the Airport, and it is aligned in
such a direction that it runs in an easterly direction directly at the City of Forest Park, and
generally in the direction of most if not all of the Properties owned by the Property Owners.

Therefore, all aircraft landing or taking off to or from the Fifth Runway are required to
fly directly over, or very nearly over, the Properties at low altitudes, emitting noise and air
pollution upon the residents and homeowners below, as they struggle to live their daily lives
under these virtually intolerable conditions. In addition, since the opening of the Fifth Runway,
the take-off patterns of aircraft using other runways have changed in order to accommodate those
aircraft using the Fifth Runway, and are thereby required to take off in much closer proximity to
many of the Properties.

Furthermore, many of the aircraft taking off to the east from the Fifth Runway do not
follow the flight paths prescribed and required by FAA, causing a "spray" effect and widening
the pattern and impact of noise and other noxious byproducts emanating from the aircraft, and
including a larger number of persons and properties than necessary. Finally, FAA has, on more
than one occasion, changed the flight paths required for aircraft using the Fifth Runway since it
opened for use. All of these problems, changes, and injurious conditions have worsened
considerably within the last six months.

These overflights of aircraft and the increased proximity of these aircraft to the Properties
have caused substantial damage to each of the Properties and personal injuries to several of the
Property Owners, for which they are entitled to be compensated, in amounts to be proven at trial
if necessary.

Unless we receive a response from the City with a proposal to relieve our clients and all
others similarly situated from these continuing damages and losses, and to provide payment of
fair compensation for the damages that they have sustained as described above, we intend to file
suit in the appropriate courts of Georgia seeking all damages and remedies, legal and equitable,
allowed under law. We will be available at any reasonable time and place to discuss any of these
matters and to answer any questions concerning any of the foregoing if so desired.

Robert L. Mack, Jr.

RLM:mse
Encl.
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Atlanta City Council
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CONSENT AGENDA SECTION I; ALL ITEMS
EXCEPT 13-0-0638

ADOPT

YEAS: 14
NAYS: 0

ABSTENTIONS: 0
NOT VOTING: 2

EXCUSED: 0
ABSENT 0

Y Smith Y Archibong Y Moore Y Bond
Y Hall Y Wan Y Martin NV Watson
Y Young Y Shook Y Bottoms Y Willis
Y Winslow Y Adrean Y Sheperd NV Mitchell

CONSENT I



+

05-06-13
ITEMS ADOPTED ON

CONSENT
ITEMS ADOPDED ON
CONSENT

ITEMS AD VERSED
ON CONSENT

13-0-0599
13-0-0629
13-0-0643
13-0-0119
13-0-0632
13-0-0639
13-0-0638
13-0-0640
13-0-0648
13-0-0592
13-0-0628
13-0-0630
13-R-3091
13-R-3092
13-R-3094
13-R-3095
13-R-3096
13-R-3097
13-R-3093
13-R-3098
13-R-3100
13-R-3101
13-R-3106
13-R-3003
13-R-3004
13-R-3005
13-R-3006
13-R-3007
13-R-3008
13-R-3009
13-R-3010
13-R-3011
13-R-3013
13-R-3000
13-R-3001
13-R-3002
13-R-3083
13-R-3084

39. 13-R-3 102

13-R-3103
13-R-3104
13-R-3085
13-R-3086

44.13-R-3087
13-R-3088
13-R-3089
13-R-3090
13-R-3014
13-R-3015
13-R-3016
13-R-3017
13-R-3018
13-R-3019
13-R-3020
13-R-3021
13-R-3022
13-R-3023
13-R-3024
13-R-3025
13-R-3026

61. 13-R-3027
62.13-R-3028

13-R-3029
13-R-3030
13-R-3031
13-R-3032
13-R-3033

ITEMS AD VERSED ON
CONSENT

13-R-3034
13-R-3035
13-R-3036

71. 13-R-3037
72.13-R-3038

13-R-3039
13-R-3040
13-R-3041
13-R-3042

13-R-3043
13-R-3044
13-R-3045
13-R-3046
13-R-3047
13-R-3048
13-R-3049
13-R-3050
13-R-3051
13-R-3052
13-R-3053
13-R-3054
13-R-3055
13-R-3056

91. 13-R-3057
92.13-R-3058

13-R-3059
13-R-3060
13-R-3061
13-R-3062
13-R-3063
13-R-3064
13-R-3065

13-R-3066
13-R-3067
13-R-3068
13-R-3069
13-R-3070
13-R-3071
13-R-3072
13-R-3073
13-R-3074
13-R-3075
13-R-3076
13-R-3077
13-R-3078
13-R-3079
13-R-3080
13-R-3081
13-R-3082
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