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CITY OF ATLANTA
OFFICE OF MUNICIPAL CLERK

RHONDA DAUPHIN JOHNSON, CMC
MUNICIPAL CLERK

55 TRINITY AVENUE, S.W.
SUITE 2700

ATLANTA, GEORGIA 30303
Main (404) 330-6033
Fax (404) 658-6103

Email municipalclerk@atlantaga.gov

May 13, 2013

David Handley
950 East Paces Ferry Road

	
13-R-3069

Atlanta, Georgia 30326

Dear Mr. Handley:

I sincerely regret that you have been adversely affected by the circumstances raised in your claim for
damages against the City of Atlanta. Your time and patience in this matter has been greatly
appreciated.

However, I must notify you that the Atlanta City Council Adopted an Adverse Report on your claim at
its regular meeting on May 3, 2013.

In consultation with the City's Law Department, who conducted an investigation of the situation, the
Council has determined that the City cannot accept responsibility for this matter and therefore cannot
pay this claim.

If you desire any further information, please contact the City Attorney's Office/Claims Division at (404)
330-6400.

Sincerely,

fit4rL__
Rhonda Dauphin Johnson, CMC
Municipal Clerk

cc: Claims Division/Law Department



DOLYN BURNSESTIGATO

DEPARTMENT OF LAW - CLAIM INVESTIGATION SUMMARY

Claim No. 10L0645	 Date: March 29, 2013

Claimant /Victim 	 DAVID HANDLEY 
BY: (Atty) (Ins. Co.)  KOPELMAN SITTON LAW GROUP 
Address:  950 East Paces Ferry Road, NE, Atlanta, Georgia 30326 
Subrogation: 	 Claim for Property damage $  unspecified 	 	 Bodily Injury $ 	
Date of Notice:  7/22/10	 	 Method: Written, Proper	 X	 	 Improper 	
Conforms to Notice: O.C.G.A. §36-33-5 	 X	 	 Ante Litem (6 Mo.) 	 X 
Date of Occurrence  1/24/10 and 5/3/10  Place: 	 1271 Avondale Avenue, SE 
Department WATERSHED MANAGEMENT  Bureau:  Waste Water Treatment and Collections  Office : 	
Employee involved 	 Disciplinary Action: 	

NATURE OF CLAIM: 	 Claimant alleges he sustained damages from flooding at the above location. The
investigation has	 determined the	 claimant	 has	 filed a lawsuit to resolve his claim. 

INVESTIGATION:

Statements: City employee 	 Claimant 	
Pictures 	 Diagrams 	 Reports: Police 	
Traffic citations issued: City Driver 	
Citation disposition: City Driver 	

BASIS OF RECOMMENDATION:

Others 	 Written
Dept Report 	

Claimant Driver	
Claimant Driver   

	 Oral
Other	 X                         

Function: Governmental 	 X	 	 Ministerial 	
Improper Notice 	 More than Six Months 	 Other  X	 	 Damages reasonable 	
City not involved 	 Offer rejected 	 Compromise settlement 	
Repair/replacement by Ins. Co. 	 Repair/replacement by City Forces 	
Claimant Negligent 	 City Negligent	 Joint	 Claim Abandoned 	

Respectfully submitted,

RECOMMENDATION:

Pay $ 	 Adverse  X	 	 Accoun
Claims Director/Manager:  r c; - , 
Deputy City Attorney: 	
Committee Action:

	

arged: General Fund	 Water & Sewer	 Aviation	

Concur/date  V(411, 

	

Concur/date 	
Council Action

FORM 23-61



KOPELMAN SITTON LAW GROUP
SUITE 3250

950 EAST PACES FERRY ROAD

ATLANTA, GEORGIA 30326

fiEULiVED
OFFICE OF

MUNIC'Z'AL CLER i

2310 JUL 22 PN 3 : I

TELEPHONE (404) 351-5900

Ms. Rhonda Dauphin Johnson
Municipal Clerk
City of Atlanta
55 Trinity Avenue, Suite 2700
Atlanta, Georgia 30303
VIA RAND DELIVERY

RE:	 Our Client(s):
Date of Loss:
Location of Loss:
Our File No.:

Dear Ms. Johnson:

July 21, 2010

ENTERED

10L0645

FACSIMILE (404) 266-7459
8-2-10 - SB

G. BURNS 

David Handley
January 24, 2010 and May 3, 2010
1271 Avondale Avenue, S.E., Atlanta, Georgia 30312
10105

This letter will serve as ante litem notice to the City of Atlanta and the City of Atlanta
Department of Watershed Management pursuant to O.C.G.A. §36-33-5, in reference to claims, on
behalf of the above-referenced client, of nuisance and inverse condemnation against the City of
Atlanta and the City of Atlanta Department of Watershed Management as described below.

Mr. Handley is the owner of the property and home located at 1271 Avondale Avenue, S.E.,
Atlanta, Georgia 30312. Located adjacent to Mr. Handley's property are a stream bed, storm sewer
easement and CSO facility that are used and relied on by the City of Atlanta and the City of Atlanta
Department of Watershed Management as part of their "combined" storm water and sewage drainage
system serving the neighborhood. The failure of the City and its Department of Watershed
Management, to maintain an adequate storm water and sewage drainage system serving this
neighborhood, including the structures on or about Mr. Handley's property, has subjected our client's
property and/or the surrounding neighborhood to flooding, noxious odors and/or loud noises. See
City of Atlanta v. Hofrichter, 291 Ga.App. 883, 663 S.E.2d 379 (2008).

On January 24, 2010 and May 3, 2010, Mr. Handley's property experienced flooding resulting
from the failure of the City of Atlanta and the City of Atlanta Department of Watershed Management
to maintain the drainage system serving Mr. Handley's neighborhood.



in W. Sitton

Richard elman

Ms. Rhonda Dauphin Johnson
July 21, 2010
Page 2

The failure of the City and its Department of Watershed Management to maintain the
drainage system in the neighborhood in question constitutes a nuisance upon the subject property
causing ongoing and continuing injury, annoyance and harm. See O.C.G.A. § 41-1-1; Hibbs v. City
of Riverdale, 267 Ga.337 (1996). The City of Atlanta and the City of Atlanta Department Watershed
Management are also liable for the interference with Mr. Handley's use and enjoyment of the
property without adequate compensation.

As a direct and proximate result of the aforementioned events Mr. Handley has incurred
damage to his property for which he is entitled to be compensated. Alternatively, Mr. Handley
reserves the right to seek the diminution in the fair market value of the above-referenced property.
Additionally, on behalf of our client we hereby demand that the City of Atlanta and the City of
Atlanta Department of Watershed Management pay Mr. Handley for the loss of the use and
enjoyment of his property.

Should the City of Atlanta and the City of Atlanta Department of Watershed Management
desire to discuss settlement of these claims, we look forward to receiving such a response. In the
event that these claims cannot be settled without litigation, we are hereby providing notice to the City
of Atlanta and the City of Atlanta Department of Watershed Management that we intend to file a
civil action against the City of Atlanta seeking any and all damages, including, but not limited to,
attorney's fees and expenses of litigation, that Mr. Handley is entitled to under Georgia law as it
relates to all of the matters set forth herein.

Pursuant to O.C.G.A. §36-33-5, the City of Atlanta has thirty days from the presentation of
these claims to decide whether these claims can be settled without litigation. In the meantime, please
contact us if there is any additional information you believe we can provide regarding this matter.
With kind regards, we are

Sincerely,

KOP A N ITTON LAW GROUP

CWS/RK/ns

cc:	 Eric A. Richardson, Esq. (Senior Assistant City Attorney, City of Atlanta)
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Atlanta City Council

CONSENT I
	 CONSENT AGENDA SECTION I; ALL ITEMS

EXCEPT 13-0-0638
ADOPT

YEAS: 14
NAYS: 0

ABSTENTIONS: 0
NOT VOTING: 2

EXCUSED: 0
ABSENT 0

Y Smith Y Archibong Y Moore Y Bond
Y Hall Y Wan Y Martin NV Watson
Y Young Y Shook Y Bottoms Y Willis
Y Winslow Y Adrean Y Sheperd NV Mitchell

CONSENT I



05-06-13
ITEMS ADOPTED ON

CONSENT
ITEMS ADOPDED ON
CONSENT

ITEMS ADVERSED
ON CONSENT

13-R-3103
13-R-3104
13-R-3085
13-R-3086
13-R-3087
13-R-3088
13-R-3089
13-R-3090
13-R-3014
13-R-3015
13-R-3016
13-R-3017
13-R-3018
13-R-3019
13-R-3020
13-R-3021
13-R-3022
13-R-3023
13-R-3024
13-R-3025
13-R-3026
13-R-3027
13-R-3028
13-R-3029
13-R-3030
13-R-3031
13-R-3032
13-R-3033

ITEMS ADVERSED ON
CONSENT

13-R-3034
13-R-3035
13-R-3036
13-R-3037
13-R-3038
13-R-3039
13-R-3040
13-R-3041

76. 13-R-3042

13-0-0599
13-0-0629
13-0-0643
13-0-0119
13-0-0632
13-0-0639
13-0-0638
13-0-0640
13-0-0648
13-0-0592
13-0-0628
13-0-0630
13-R-3091
13-R-3092
13-R-3094
13-R-3095
13-R-3096
13-R-3097
13-R-3093
13-R-3098
13-R-3100
13-R-3101
13-R-3106
13-R-3003
13-R-3004
13-R-3005
13-R-3006
13-R-3007
13-R-3008
13-R-3009
13-R-3010
13-R-3011
13-R-3013
13-R-3000
13-R-3001
13-R-3002
13-R-3083
13-R-3084

39. 13-R-3102

13-R-3043
13-R-3044
13-R-3045
13-R-3046
13-R-3047
13-R-3048
13-R-3049
13-R-3050
13-R-3051
13-R-3052
13-R-3053
13-R-3054
13-R-3055
13-R-3056
13-R-3057
13-R-3058
13-R-3059
13-R-3060
13-R-3061
13-R-3062
13-R-3063
13-R-3064
13-R-3065

13-R-3066
13-R-3067
13-R-3068
13-R-3069
13-R-3070
13-R-3071
13-R-3072
13-R-3073
13-R-3074
13-R-3075
13-R-3076
13-R-3077
13-R-3078
13-R-3079
13-R-3080
13-R-3081
13-R-3082
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