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CITY COUNCIL 
ATLANTA, GEORGIA 

A RESOLUTION 
BY TRANSPORTATION COMMITTEE 13_ e  -0020 

A RESOLUTION AUTHORIZING THE MAYOR TO FULLY AMEND AND 
RESTATE THAT CERTAIN RESTATED AND CONSOLIDATED LEASE 
DATED DECEMBER 9, 1997, BY AND BETWEEN THE CITY OF ATLANTA 
AND KHUSHAL HOSPITALITY LLC RELATED TO THAT CERTAIN 
PARCEL OF LAND OWNED BY THE CITY OF ATLANTA LOCATED AT 
1200 VIRGINIA AVENUE IN LAND LOTS 127 AND 130 OF THE 14 TH  
DISTRICT OF FULTON COUNTY, GEORGIA; AND FOR OTHER 
PURPOSES. 

WHEREAS, the City of Atlanta (the "City") owns and operates Hartsfield-Jackson 
Atlanta International Airport ("Airport"), which includes a 5.324 acres of real property 
located on Virginia Avenue in Hapeville, Georgia ("Land"); and 

WHEREAS, the City leased the Land to Carousel Hotel Corporation ("Carousel") 
pursuant to that certain Restated and Consolidated Lease Agreement dated December 9, 
1997 (the "Lease"); and 

WHEREAS, Carousel constructed certain improvements on the Land to include a 280+ 
room hotel and vehicle parking; and 

WHEREAS, the Lease was assigned to the Diplomat Construction Corporation 
("Diplomat") on May 18, 1998, as authorized by Resolution 98-R-0720 and adopted by 
the Atlanta City Council April 20, 1998; and 

WHEREAS, Diplomat entered into a Collateral Assignment to Secure Debt with 
Integrity Bank dated January 16, 2002; and 

WHEREAS, Diplomat subsequently filed for protection under Chapter 11 of the United 
States Bankruptcy Code on April 3, 2009; and 

WHEREAS, the Lease was placed in receivership on December 29, 2009; and Integrity 
Bank purchased the Lease, among other assets not owned by the City; and 

WHEREAS, pursuant to a Collateral Assignment to Secure Debt the Lease was 
purchased by and assigned to the State Bank of Texas ("SBT") on January 4, 2010; and 

WHEREAS, Diplomat entered Chapter 7 of the United States Bankruptcy Code on 
May 21, 2010 and a Trustee was appointed to act on behalf of the Diplomat Estate; and 

WHEREAS, Khushal Hospitality LLC ("KHL") subsequently purchased the leasehold 
interest from SBT and the Trustee; and 



WHEREAS, the assignment of the Lease from SBT to KHL was authorized by 
Resolution 12-R-0603 on May 7, 2012; and 

WHEREAS, the City through its Department of Aviation has met with KHL regarding 
its plans for the further development and improvement of the Land and the 
improvements constructed thereon; and 

WHEREAS, the City and KHL have agreed to fully amend and restate the Lease to 
include terms and conditions for improving the Land and the improvements constructed 
thereon that are in the best interests of the City and the Airport; and 

WHEREAS, these terms have been memorialized in a Term Sheet dated August 22, 
2012 , which is attached hereto as Exhibit A and incorporated herein by this reference 
("Term Sheet"). 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY 
OF ATLANTA, that the Mayor or his designee be and hereby is authorized to execute 
on behalf of the City of Atlanta an agreement to fully amend and restate that certain 
Restated and Consolidated Lease Agreement dated December 9, 1997 to include the 
terms and conditions as outlined in the Term Sheet. 

BE IT FINALLY RESOLVED that any amendment shall not become binding on the City 
and the City shall incur no liability under such an amendment until the agreement has 
been executed by the Mayor, attested to by the Municipal Clerk, and approved as to 
form by the City Attorney and delivered to the appropriate parties. 
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Exhibit "A" 

CITY OF ATLANTA 
DEPARTMENT OF AVIATION 

HARTSkILLD-JACKSON ATLANTA INTERNATIONAL AIRPORT 

TERM SHEET FOR THE AMENDMENT TO THAT CERTAIN RESTATED 
CONSOLIDATED LEASE AGREEMENT 

Date: August 22, 2012  

The following are the proposed general terms for the amendment and modification of that certain 
Restated Consolidated Lease Agreement dated as of December 9, 1997, by and between the City 
of Atlanta, a municipal corporation of the State of Georgia ("City") and Khushal Hospitality, 
LLC, a Georgia limited liability company ("KHL"), as successor-in-interest to the leasehold 
rights of (i) The State Bank of Texas; and (ii) the Chapter 7 Trustee (Case No. 09-68613-MGD), 
which parties are the successors-in-interest to Diplomat Construction, Inc., as modified by that 
certain Amendment to Restated Consolidated Lease Agreement ("Amendment," the Amendment 
and Lease are collectively herein referred to as "Lease") assigned to KHL, as authorized by 
Resolution 12-R-0603 adopted by the Council of the City on May 7, 2012, for the lease of the 
Leased Premises (as hereinafter defined) located at 1200 Virginia Avenue in Land Lots 127 and 
130 of the 14th District of Fulton County, Georgia. 

Each party acknowledges that this Term Sheet is not intended to create or constitute a legally 
binding obligation between the City and KHL. This Term Sheet consists of general terms that 
exist to provide an outline and structure for drafting an amendment to the Lease ("Definitive 
Agreement") to be executed by and between the parties and neither the City nor KHL will have 
any liability to the other with respect to this Term Sheet. If a Definitive Agreement is not 
prepared, authorized, executed or delivered for any reason, neither the City nor KHL will have 
any liability to the other based upon, arising from, or relating to this Term Sheet. The parties 
acknowledge that until this Term Sheet has been legislatively approved by the City no City 
employee, representative or legal counsel is authorized to execute this Term Sheet on behalf of 
the City or bind the City to contractual obligations related thereto. However, the parties 
understand that the Department of Aviation has generally approved the terms outlined herein and 

such general terms. 
will recommend that the City finally approve the Definitive Agreement which will incorporate 

Each party acknowledges that should a fully integrated, Definitive Agreement be duly executed 
by the parties, the parties' rights and obligations with respect to the matters described in this 
Term Sheet shall be governed by the Definitive Agreement without reference to this term sheet. 

The Leased Premises consists of four parcels of land known herein as Tracts 1, 2, 3 and 4. Each 
Tract of land within the Leased Premises is further described in a survey prepared by Terramark 

December 2010. 
and certified by William Wohlford for the benefit of Khushal Hospitality, LLC, on or about 

KHL is the tenant and owner of a leasehold interest in Tracts I and 4 under the Lease. KHL is 
under contract to purchase the leasehold interest rights of Tract 2 and Tract 3 pursuant to a sale 
under Bankruptcy Code Section 363 in that certain case styled In Re Diplomat Construction, 
Inc., Case Number 09-68613-MGD in the United States Bankruptcy Court for the Northern District of Georgia — Atlanta Division.The entire Leased Premises is owned, in fee simple, by the City.  

ATL KHL Term MOO 
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I. 	The term of the existing lease shall be extended by 10 years but the Leased 
Premises shall be limited to part of Tract I, as further discussed herein. The rental 
rate terms shall remain the same, however for the extension of term the base rent 
will increase on January 1, 2035 by 4.0% from the previous rental rate 
adjustment, and on January 1, 2040 by 4.5% from previous rental rate adjustment. 

2. 	KHL shall convey its leasehold interest to the City in (i) Tracts 2, 3, 4 and (ii) 
portions of Tract I (metes and bounds to be further determined) located in the 
south east corner of the property, approximately 30,000 square feet (64 parking 
spots), taking into account that the zoning and the fire safety codes and all other 
codes are satisfied and MIL is not in any way affected in its ability to operate a 
hotel on the Property after such conveyance. 

3. Tract 4 shall be maintained by City in keeping with State and local laws, codes 
and ordinances. 

4. KHL shall pave and create a minimum of 65 additional parking spots on Tract 2 
(creating at least 146 parking spots in the aggregate across all tracts) and KHL will be entitled to reimbursement (not to exceed $100,000.00) for reasonable 
actual construction costs associated with the creation of such 65 additional spaces. 
Such reimbursement shall be via rent abatement/reductions at a later date. 

5. On Tract 2, City will grant to KHL a license (the term of such license shall be 
concurrent with the term of ground lease KHL has with City for Tract 1 as 
amended) to use 65 dedicated parking spaces on Tract 2 that are closest to the 
hotel on Tract I and 65 other spots will be utilized by KHL in a non-exclusive 
basis shared with Ruby Tuesday's. Ruby Tuesday's has a license to use 65 
parking spots on a non-exclusive basis on Tract 2 pursuant to a License 
Agreement, as amended. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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6. 	
KHL shall pay to the City the same annual rate currently paid by Ruby Tuesday 
for the use of the Tract 2 (i.e., $21,775.00) and such rental rate may, at City's 
discretion, readjust upwards every two years, beginning on October 1, 2015, by 
greater of 5% or change in the CP1 index as defined and calculated by the Bureau 
of Labor Statistics. 

7.
The signage for the hotel on Tract 3 shall remain as is, and City shall grant access 
to KHL to maintain and upgrade the signs on Tract 3. 

8.
City is the owner of a tract of land adjoining the Property on the eastern most side 
of tracts 3 and 1. The City plans to assemble and combine portions of tract 1 and 
tract 3 and the adjoining land. This new parcel assembled shall be subject to a 
restrictive covenant, which will prevent the development of the property as a 
hotel/motel, extended stay, apartment or lodging facility. 

9.
City shall maintain all landscaping and the parking lots in keeping with State and 
local laws, codes and ordinances. 

10.
KHL shall maintain insurance on all properties it has interest in per City's then 
current required insurance standards. 

11.
City reserves the right to further develop or improve the Airport, aviation 
facilities in general, roadways, parking areas, terminal facilities, landing areas and 
taxiways as it may see fit. 

12. Conveyance of portion of Tract 1 will be subject to fulfillment of terms 4 and 5 
above. Any easements for use of hotel or serving the hotel, over any of the tracts 
shall be reserved to KHL, including ingress/egress, utilities, and signage. 

13. KHL agrees to invest a minimum of $3 million in the hotel by October 1, 2015. It 
is acknowledged that KHL has already invested $500,000.00 as of this date and 
that such investment will be credited toward the required $3 million aggreate 
investment. The parties agree that in the event KHL fails to make such required 
investment (subject to force majeure and delays beyond the control of KHL, 
except in no event shall the failure to obtain or pay monies be deemed to be a 
force majeure event), that the rental charges for the property shall be subject to 
change and that such rates shall be at the then-current per square foot market rates 
and subject to future upward adjustment equal to the greater of 5% per annum or 
the change in the CPI Index. 

14. Above terms to be memorialized in a Definitive Agreement and the parties agree 
to proceed reasonably and in good faith to accomplish same. 

ATL KHL Term Shoot 
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IN WIT-NESS WHEREOF. KHL and City have agreed to the terms 
and conditions contained herein provided KHL successfully purchases the 

iCaSCI1Old ilItCfC.St to Tracts 2 and 3. 

CITY: 
KM: 

$tlIQ-9.f.CLPILMia 
cdr)L9LivisTiaa iminkingf corimatipti_of  

the 	Khushal Hospitality. LLC, 
a Georgia limited 

By: 	L/1 

Print Name:_ee tc 

 Title: 6).-74 

RN . 

Print Name: 	 / 

Title: 	 A 

pan). 

The remainder of this is nirentionally blank 
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RCS# 2522 
1/22/13 
3:32 PM 

Atlanta City Council 

13-R-0020 	AMEND AND RESTATE CERTAIN CONSOLIDATED 
LEASE W/KHUSHAL HOSPITALITY LLC 

ADOPT AS AMNDED 

YEAS: 14 
NAYS: 0 

ABSTENTIONS: 0 
NOT VOTING: 2 

EXCUSED: 0 
ABSENT 0 

Y Smith Y Archibong Y Moore NV Bond 
Y Hall Y Wan Y Martin Y Watson 
Y Young Y Shook Y Bottoms Y Willis 
Y Winslow Y Adrean Y Sheperd NV Mitchell 
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