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AN ORDINANCE 12- 0 -1080

BY TRANSPORTATION COMMITTEE

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER A BID IN U.S.
BANKRUPTCY COURT TO PURCHASE A LEASEHOLD INTEREST
LOCATED ON TWO PARCELS ON THE SOUTHSIDE OF VIRGINIA
AVENUE EAST OF TOFFEE TERRACE IN DISTRICT 14, LAND LOT 127,
CITY OF HAPEVILLE, FULTON COUNTY NEAR HARTSFIELD-JACKSON
ATLANTA INTERNATIONAL AIRPORT FOR AN AMOUNT NOT TO
EXCEED THE APPRAISED FAIR MARKET VALUE OF THE LEASEHOLD
INTEREST INCLUDING CLOSING COSTS TO BE CHARGED TO
AND PAID FROM FDOA 5502 (AIRPORT RENEWAL AND EXTENSION
FUND) 5223102 (OPERATING LEASE/RENTAL LAND) 180201 (AVIATION
CAPITAL PLANNING); AND FOR OTHER PURPOSES.

WHEREAS, The City of Atlanta (the “City””) owns and operates Hartsfield-Jackson
Atlanta International Airport (“Airport”), which includes a Lot containing

approxiamately5.324 acres of real property located on Virginia Avenue in Hapeville,
Georgia (“Land”); and

WHEREAS, the City leased the Land to Carousel Hotel Corporation pursuant to that
certain Restated and Consolidated Lease Agreement dated December 9, 1997 (the
“Lease™); and

WHEREAS, the City approved and executed an Amendment to Restated and
Consolidated Lease Agreement to permit a sublease of a portion of the Land for the
purpose of providing parking to an adjacent restaurant (“Ruby Tuesday’s”); and

WHEREAS, the Lease has been assigned several times and was most recently assigned
to Kushal Hospitality, Inc. through a federal bankruptcy process; and

WHEREAS, due to various issues, including, without limitation, errors by State Bank
of Texas during the recordation of its interest as tenant’s mortgagee, the Bankruptcy
Trustee has acquired an interest in two (2) of four (4) parcels that comprise the entire
leasehold interest in the Land (“Bankruptcy Parcels™); and

WHEREAS, the Bankruptcy Court has authorized the bankruptcy trustee to sell the
leasehold interest in the Bankruptcy Parcels; and

WHEREAS, the Bankruptcy Trustee will evaluate bids to purchase the leasehold
interest encumbering the Bankruptcy Parcels during a hearing scheduled on August 23,
2012; and

WHEREAS, the City would like to regain possession of the Bankruptcy Parcels in
order to among other things increase the rental to current fair market value; and



WHEREAS, the City will enter a bid to purchase the leasehold interest, in an amount
not to exceed the fair market value of the leasehold interest to the Bankruptcy
Trustee for the leasehold interest in the Bankruptcy Parcels.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF ATLANTA, that the Mayor is authorized to execute any and all documents or legal
instruments to consummate the transaction whereby the City will purchase the leasehold
interest in the Bankruptcy Parcels for a fair market value not to exceed the appraised
fair market value of the Leasehold Interest and plus closing costs should the City’s bid
be accepted by the Bankruptcy Trustee and approved by the Bankruptcy Court.

SECTION 1: That the City Attorney is directed to represent the City at the bankruptcy
hearing to bid on the leasehold interest in an amount not to exceed the appraised fair
market value of the leasehold interest plus closing costs for the Bankruptcy
Parcels.

SECTION 2: That the City Attorney is directed to represent the City at the closing of
the purchase of the leasehold interest of the Bankruptcy Parcels and to prepare all
appropriate agreements and any appropriate documents or legal instruments, as
required, for the purchase of the leasehold interest from the Bankruptcy Trustee.

SECTION 3: That all costs associated with the purchase of the leasehold interest
,including closing costs shall be charged to and paid from 5502 (Airport Renewal and
Extension Fund) 5223102 (Operating Lease/Rental Land) 180201 (Aviation Capital
Planning).

SECTION 4: That any appropriate agreements shall not become binding on the City
and the City shall incur no liability under such agreements until the agreements have
been executed by the Mayor, attested to by the Municipal Clerk, and approved as to
form by the City Attorney and delivered to the appropriate parties.
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