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CITY COUNCIL 
ATLANTA, GEORGIA 

12-0 -1072 

PUBLIC SAFETY AND LEGAL ADMINISTRATION COMMITTEE 

AN ORDINANCE TO AMEND CHAPTER 10, ARTICLE II, 
DIVISION 2, SUBDIVISION I, SECTION 10-66; SUBDIVISION 
III, SECTION 10-109; AND CHAPTER 30, ARTICLE II, SECTION 
30-26 OF THE CITY OF ATLANTA CODE OF ORDINANCES, TO 
EXPRESSLY PROVIDE FOR JUDICIAL REVIEW OF A FINAL 
DECISION BY THE MAYOR CONCERNING LICENSES AND 
PERMITS ISSUED PURSUANT TO THE POLICE POWERS OF 
THE CITY OF ATLANTA VIA CERTIORARI TO THE SUPERIOR 
COURT OF FULTON COUNTY IN ACCORDANCE WITH 
ESTABLISHED LAW; TO AMEND LANGUAGE INCONSISTENT 
WITH THIS EXPRESS DESIGNATION; AND FOR OTHER 
PURPOSES. 

WHEREAS, the City of Atlanta has an interest in maintaining the public safety and 
welfare of citizens of the City of Atlanta and its visitors; and 

WHEREAS, the City of Atlanta has an interest in regulating, through the lawful 
exercise of its police powers, the sale of alcoholic beverages and certain other types of 
businesses within its territorial limits; and 

WHEREAS, due process requires that one to whom a license or permit is denied, or 
one whose valid license or permit is being revoked or suspended, be given notice and an 
opportunity to be heard; Rose v. Grow,  210 Ga. 664(3), 82 S.E.2d 222 (1954); Levendis  
v. Cobb County,  242 Ga. 592(1), 250 S.E.2d 460 (1978); Goldrush II v. City of Marietta, 
267 Ga. 683, 693, 482 S.E.2d 347, 357 (1997); and 

WHEREAS, in accordance therewith, Sections 10-66, 10-109, and 30-26 of the City of 
Atlanta Code of Ordinances provide for action by the mayor after a hearing in which all 
parties are as a matter of right entitled to notice and to a hearing, with the opportunity 
afforded to present evidence and to confront the evidence presented against them; and 

WHEREAS, O.C.G.A. §§ 5-4-1 et seq. provides the exclusive form of judicial review for 
the correction of errors committed by any inferior judicatory or any person exercising 
judicial powers via a petition for certiorari to Superior Court; Rozier v. Mayor and 
Aldermen of the City of Savannah,  310 Ga. App. 178, 181, 712 S.E. 2d 596 (2011); and 

WHEREAS, accordingly, the denial, revocation, suspension, or issuance of a fine 
against a license or permit issued pursuant to the City's police power by the mayor is 
subject to judicial review via certiorari to the Superior Court of Fulton County; Rozier v.  
Mayor and Aldermen of the City of Savannah,  310 Ga. App. 178, 181, 712 S.E. 2d 596 
(2011); and 
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REAS, notwithstanding the existence of this exclusive remedy, in the absence of 
visions in the City of Atlanta Code of Ordinances designating the writ of certiorari as 

the exclusive and proper means of judicial review, applicants and/or licensees 
challenging actions taken against their applications and/or licenses often seek review via 
extraordinary remedies in addition to petitioning for certiorari to Superior Court; and 

WHEREAS, the tendency of applicants and/or licensees to do so causes an 
unnecessary increase in the cost to defend these actions; and 

WHEREAS, it is therefore the desire of the City of Atlanta to amend the City of Atlanta 
Code of Ordinances to prescribe the certiorari to superior court as the proper means by 
which to secure judicial review of the denial, revocation, suspension, or issuance of a 
fine against certain licenses or permits issued pursuant to the City's police power. 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ATLANTA, GEORGIA 
as follows: 

SECTION 1:  That Chapter 10, Article II, Division 2, Subdivision I, Section 10-66, 
(Public hearing on application; approval by mayor), be amended to designate the writ of 
certiorari as the exclusive and proper means of judicial review such as Section 10-66 
shall read as follows: 

Sec. 10-66. - Public hearing on application; approval by mayor. 

(a) All applications for licenses under this division shall be acted upon by the license 
review board, after a public hearing, after advertisement as required in this 
division. The recommendation of the license review board shall be reported to the 
mayor for action thereby. No license shall be issued until it has been approved by 
the mayor. 

(b) With the exception of those applications made in accordance with sections 10-126 
and 10-127 of this chapter, the mayor shall deny, grant, or remand to the license 
review board, any alcoholic beverage license application within 6o calendar days 
of receipt of a recommendation from the license review board as well as each of 
the following: 1) a letter issued by the Atlanta Department of Fire Rescue 
confirming that the proposed licensed premises meets the requirements of the 
City of Atlanta Fire Prevention Code, according to plans which were submitted to 
and approved by the City of Atlanta Fire Marshall; 2) a notice issued by the Board 
of Health or Health Department of the county in which the proposed licensed 
premises is located signifying the compliance of the proposed licensed premises 
with the rules of the Georgia Department of Human Resources; and 3) a letter 
issued by the City of Atlanta Department of Community Development, Bureau of 
Buildings setting forth that the proposed licensed premises has been approved to 
operate its proposed business. With the exception of those applications made in 
accordance with sections 10-126 and 10-127 of this chapter, if the Mayor does not 
receive the documentation described in sections (1), (2), and (3) of this 
subsection within six months of the Mayor's receipt of the recommendation from 
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the license review board, the alcoholic beverage license application shall expire 
without the necessity of any further action of the license review board, and no 
refund of any application fees shall be made to the applicant. Upon review of the 
license review board's recommendation and/or the record created during the 
license review board hearing, if the mayor determines there exists the need to 
correct a clear error or prevent a manifest injustice, the mayor may remand the 
application back to the license review board for further hearing. In remanding the 
application back to the license review board, the mayor shall provide written 
instructions to the license review board and the license and permit unit of the 
city's police department identifying specific issues and/or matters the mayor 
requires the license review board to conduct further hearing upon. An alcoholic 
beverage license applicant shall be provided with a five-day written notice stating 
the specific issues and/or matters to be addressed on remand, along with the 
place, date and time of the remand hearing. All applications remanded to the 
license review board shall be scheduled for further hearing before the license 
review board no later than 3o days after the date of remand. If the mayor does 
not make a decision to grant or deny an application within the 6o calendar days 
provided, and does not choose to remand the application to the license review 
board, the application shall be approved or denied wherein the recommendation 
of the license review board shall become the final decision of the mayor. A 
decision by the mayor to deny an application may be appealed via 
Certiorari to the Superior Court of Fulton County. 

(c) 	For those applications made in accordance with sections 10-126 and 10-127 of 
this chapter, the mayor shall deny, grant, or remand to the license review board, 
any alcoholic beverage license application within 14 calendar days of receipt of a 
recommendation from the license review board as well as the documentation 
described in 10-66(b)(1)—(3). Upon review of the license review board's 
recommendation and/or the record created during the license review board 
hearing, if the mayor determines there exists the need to correct a clear error or 
prevent a manifest injustice, the mayor may remand the application back to the 
license review board for further hearing. In remanding the application back to the 
license review board, the mayor shall provide written instructions to the license 
review board and the license and permit unit of the city's police department 
identifying specific issues and/or matters the mayor requires the license review 
board to conduct further hearing upon. An alcoholic beverage license applicant 
shall be provided with a five-day written notice stating the specific issues and/or 
matters to be addressed on remand, along with the place, date and time of the 
remand hearing. All applications remanded to the license review board shall be 
scheduled for further hearing before the license review board no later than 30 
days after the date of remand. If the mayor does not make a decision to grant or 
deny an application within the 14 calendar days provided, and does not choose to 
remand the application to the license review board, the application shall be 
approved or denied wherein the recommendation of the license review board 
shall become the final decision of the mayor. A decision by the mayor to 
deny an application made in accordance with sections 10-126 or 10- 
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iv 127 may be appealed via Certiorari to the Superior Court of Fulton 
County. 

The license and permits unit of the Atlanta Police Department shall make the 
final agendas for all license review board hearings regarding annual licenses to 
sell alcohol available for public notice by the close of business on the day that is 
one week prior to the date of each hearing. Such agendas shall be made available 
to the public at the reception area of the offices of the license and permits unit of 
the Atlanta Police Department and shall be on file with the municipal clerk's 
office. 

SECTION 2:  That Chapter 10, Article II, Division 2, Subdivision III, Section 10-109, 
(Procedures), be amended to designate the writ of certiorari as the exclusive and proper 
means of judicial review such as Section 10-109 shall read as follows: 

Sec. 10-109. - Procedures. 

(a) 	As used in this chapter, the term "due cause" for the denial of applications for all 
new alcoholic beverage licenses, or for the transfer of location or the transfer of 
ownership, or for revocation, suspension or refusal to renew any license, or for 
the assessment of a fine in regard to any license includes but is not limited to the 
following: 

(1) The solicitation on the licensed premises by a licensee or by any employee 
of the licensee, for the licensee or employee or for any person other than a 
patron and guest of a patron, the purchase by the patron of any drink, 
whether alcoholic or nonalcoholic, or money with which to purchase the 
drink; the paying by a licensee of a commission or any other compensation 
to any person frequenting the establishment of the licensee or to the agent, 
employee or manager of the licensee to solicit the purchase by the patron 
of any drink, whether alcoholic or nonalcoholic. For purposes of this 
subsection, neither the licensee nor any employee of such licensee shall be 
considered a guest of any patron. 

(2) The selling to or serving of any alcoholic beverage to any person below the 
age of 21 years; or permitting the entrance of anyone under 21 years of age 
in violation of section 10-12; or failure to post a sign pursuant to section 
10-14 

(3) The conviction of any felony reasonably related to the ability of the 
licensee to operate and maintain the premises in a proper manner. 

(4) The violation of any state law or regulation governing the manufacture, 
sale, distribution or transportation of alcoholic beverages. 
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The violation of any section of O.C.G.A. tit. 10, ch. 1, art. 15, pt. 1 (O.C.G.A. 
§ 10-1-370 et seq.), the Uniform Deceptive Trade Practices Act, reasonably 
related to the operation of licensed establishments. 

(6) Permitting the solicitation of patrons on the licensed premises for 
prostitution or any other unlawful act where the licensee or the licensee's 
employee or agent knew or should have known of such conduct. 

(7) The selling or serving of any alcoholic beverage to any person that the 
licensee or the licensee's employee or agent knew or should have known to 
be in a state of intoxication. 

(8) The failure to comply with any and all federal, state or municipal tax laws 
and regulations applicable to the operation of establishments licensed to 
sell alcoholic beverages. 

(9) The failure to furnish any and all data, information and records related to 
the operation of licensed establishments, when such has been requested by 
the department of police or the license review board. 

(lo) The failure to maintain any and all of the general qualifications applicable 
to the initial issuance of a license as set forth in section 10-57 

(n) The failure to obtain prior approval of the mayor after hearing by the 
license review board for changing the type of establishment operated 
pursuant to section 10-62 

(12) Failure by the licensee to adequately supervise and monitor the conduct of 
the employees, patrons and others on the licensed premises or on any 
property owned or leased by the licensee, including but not limited to 
parking lots and parking areas, or on any parking lots or areas which may 
be lawfully used by patrons of a licensed establishment, in order to protect 
the safety and well-being of the general public and of those utilizing the 
premises. 

(13) The violation of chapter 94, which violation shall be evidenced by receipt 
of an order by the human relations commission which shall contain 
findings of discrimination pursuant to such chapter. 

(14) The violation of any other law, ordinance or regulation governing the 
operation of establishments licensed to sell alcoholic beverages or which 
are reasonably related to the operation of such establishments. 

(15) The failure of a license whose licensed premises directly abuts a public 
street directly to maintain all property outside the lot and property line 
and inside the curb line upon the public street, including any sidewalk. 
Said duty to maintain the above-designated property must be 

5 



accomplished within reasonable time after the close of business each day. 
"Maintain" as used in this subsection shall mean keeping the specified 
area free of bottles, cups, trash and other debris. "Within a reasonable 
time" as used in this subsection shall mean within four hours of the close 
of business. 

(16) The violation by either the owner, the licensee, the management, an 
employee, an independent contractor, or anyone acting as an agent for or 
on behalf of any establishment licensed to sell alcohol of any of the city's 
ordinances which pertain to the posting of signage and/or banners found 
in chapters 138 and 16-28A of the City of Atlanta Code of Ordinances if 
such violation is reasonably related to the operation of the licensed 
establishment and the owner or licensee knew or should have known of 
the posting. The director of the bureau of buildings, or his designee, shall 
report all violations of such ordinances of which the bureau of buildings is 
aware to the City of Atlanta Police Department's Licenses and Permits 
Unit within ten days of the occurrence of such violation. 

(17) The violation by either the owner, the licensee, the management, an 
employee, an independent contractor, or anyone acting as an agent for or 
on behalf of any establishment licensed to sell alcohol of the city's noise 
ordinance found in chapter 74 of the City of Atlanta Code of Ordinances or 
of section lo -60(a)(4)(3) if such violation is reasonably related to the 
operation of the licensed establishment and the owner or licensee knew or 
should have known of the violation of the noise ordinance. 

(18) The failure of an applicant for renewal that is exempt from the certain 
distance requirements as provided in section 10-88.1, to provide the police 
department with a statement from a certified public accountant evidencing 
that the package store derived less than the percentage established by 
ordinance of gross receipts from the sale of alcoholic beverages shall result 
in the denial of a renewed license. 

(19) Permitting the sale of illegal drugs on the licensed premises where the 
licensee or the licensee's employee or agent knew or should have known of 
such conduct. 

(b) Upon a finding of due cause, the mayor shall have the authority to deny 
applications for new licenses or for transfer of location or transfer of ownership 
and to revoke, suspend or refuse to renew any license issued by the city to any 
licensee under this division. The decision of the mayor may be appealed 
via Certiorari to the Superior Court of Fulton County. 

(c) No application for a new license or for a transfer of location or transfer of 
ownership shall be denied and no license issued by the city or any license under 
this division shall be revoked, suspended or refused renewal except upon a 
finding of due cause and after a hearing and upon a five-day written notice to the 
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licensee, stating the place, date, time and purpose of such hearing and setting 
forth the charge upon which the hearing shall be held. The commander of the 
licenses and permits unit, or his designee, shall notify the commissioner of the 
DPDNC, or his designee, regarding any adverse action being taken on any 
application for a renewal license to sell alcohol or on any proposed revocation of a 
current license to sell alcohol. The commander of the licenses and permits unit, 
or his designee, shall also notify the city councilmember who represents the 
district within which the licensed establishment, which is subject to adverse 
action is located and all at-large councilmembers regarding the adverse action. 
Such notice shall provide the date, time and place of any hearing regarding the 
adverse action. The commissioner of the DPDNC, or his designee, shall then 
notify both the chairperson and the vice chairperson of the NPU in which the 
licensed establishment is located regarding the hearing. Such notice shall provide 
the date, time and place of any hearing regarding the adverse action. 

(d) The license review board shall conduct the hearings and report its conclusions 
and recommendations to the mayor. The mayor, upon receiving the report, may 
deny applications for new licenses or for transfer of location or transfer of 
ownership and may revoke, suspend or refuse to renew any license. In lieu of 
suspension, revocation or the failure to renew, the mayor may impose a fine upon 
any licensee holding a license to sell alcoholic beverages for on-premise 
consumption, such fine not to exceed $2,500.00 for each violation. For each 
violation pertaining to other licenses issued pursuant to this chapter, the mayor 
may impose a fine in an amount not to exceed $1,000.00 in lieu of suspension, 
revocation or the failure to renew occurring on the licensed premises. The 
decision of the mayor may be appealed via Certiorari to the Superior 
Court of Fulton County. 

(e) After denial, revocation or the failure to renew a license, the mayor, upon the 
recommendation of the license review board and after a hearing by the board, 
may refuse to accept or consider any application for a license to operate at the 
location for the sale of alcoholic beverages for a period of 12 months from the 
time of denial, revocation or failure to renew such license; however, any new 
application for licensure at such location shall ask of the new applicant whether 
the location has been denied, revoked or not renewed under this division. For 
purposes of this subsection the 12 month period as stated in this subsection shall 
be tolled during any period of time that an appeal is pending of said refusal to 
accept or consider any application, or any period of time that by operation of law 
the city cannot enforce said refusal to accept or consider any application, or any 
period of time during which there is in place a valid, voluntary agreement 
between the city and the entity whose application the mayor has refused to accept 
or consider to not enforce the mayor's decision pending the outcome of litigation 
in any way involving said refusal to accept or consider any application. 

(f) For due cause, if a violation of this chapter occurs which results in an emergency 
situation in which continued operation of the premises by the licensee endangers 
the health, welfare or safety of the public, the mayor or the mayor's designee may 
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suspend any license. Any such suspension may be made effective immediately 
and shall remain in force until the next regular or called meeting of license review 
board. 

(g) The mayor may, upon a finding of due cause, deny, revoke, suspend or refuse to 
renew any license upon a determination that public convenience and advantage 
would not be promoted by the approval of an applicant's application. In making 
such a determination the mayor may consider the general welfare and safety of 
the community, noise, parking and traffic with reasonable consideration being 
given to the character of the area and its peculiar suitability to the proposed uses 
and the stability of the neighborhood as they may be impacted by the proposed 
licensed premises. The decision of the mayor may be appealed via 
Certiorari to the Superior Court of Fulton County. 

(h) Property owners of licensed premises will be responsible to a reasonable extent 
for unlawful activity which occurs on their premises on a regular basis such that 
the property owner knows or should have known that such unlawful activity was 
taking place on the licensed premises. If it appears that such activity was 
encouraged or if it appears that the property owner could have prevented such 
activity, in addition to being authorized to deny, revoke and refuse to renew the 
license, the mayor shall be authorized to deny the issuance of any license under 
this division at that location for a period up to two years from the occurrence of 
such unlawful activity, and such property shall also lose its permitted and 
nonconforming uses for the same period. Such a decision by the mayor may 
be appealed via Certiorari to the Superior Court of Fulton County. At 
the time an application is submitted, the applicant shall also submit a form, 
provided by the department of police and signed by the property owner of the 
proposed licensed premises, which states that the owner has been notified of this 
section. Property owners will not be responsible for unlawful activity on their 
property unless they have first been warned in writing by certified or registered 
mail, at least once, that such activity was occurring on the property. Property 
owners shall only be responsible for unlawful activity similar to that about which 
they were warned. However, this section does not require that such owners be 
notified about every instance of unlawful activity occurring on their property. 

(i) The provisions of section 10-109 shall supersede any and all other provisions of 
the City Code of Ordinances with which there exists a conflict. 

0 ) 

	

The provisions of 10-109 shall apply in all respects to anyone seeking to obtain a 
license or to the holder of a license to sell alcoholic beverages in a leased location 
within a licensed premise. 

(k) Final decisions of the mayor to deny an application for a new license 
or permit, to deny a transfer of location or transfer of ownership, or 
to revoke, suspend or refuse to renew a license or permit, or to 
impose a fine upon any license or permit under this chapter may be 
appealed via Certiorari to the Superior Court of Fulton County. 
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SECTION 3:  That Chapter 30, Article II, Section 30-26, (License review board), be 
amended to designate the writ of certiorari as the exclusive and proper means of judicial 
review, and to revise language possibly inconsistent with this express designation, such 
as Section 10-109 shall read as follows: 

Sec. 3o-26. - License review board. 

(a) There is created a license review board of the city to be composed of seven 
members who shall be residents of the city appointed by the mayor and approved 
by the council. One of the members of the board shall be an attorney-at-law. One 
of the members of the board shall be the president of the planning advisory board 
(APAB) or the president's designee. No employee or elected official of the city 
shall be appointed to the board nor shall any person be appointed who holds any 
interest in any license issued under the police powers of the city. The members of 
the board shall serve for two-year terms. 

(b) The board shall hold a minimum of two meetings in any calendar month and the 
meetings shall be held in any municipal building and shall be open to the public. 
Each member of the board shall be paid $100.00 per meeting or $100.00 per day 
of any adjourned meeting. In addition to the regular compensation, the member 
who writes the board's findings and recommendations shall be paid $100.00. 
Administrative and legal services as may be required by the board shall be 
furnished by departments and agencies of the city. 

(c) The functions of the board shall be to: 

(1) Review all applications for permits, other than work permits and taxicab 
permits, issued under the police power of the city which are referred to the 
board by the mayor or the commissioner of public safety or a designated 
agent with a statement thereon indicating whether or not such application 
meets the legal requirements for the issuance of such permit. The board 
shall make a favorable or unfavorable recommendation thereon to the 
mayor in accordance with the applicable sections of this Code or other 
ordinances and state statutes regulating the issuance of such permits and 
licenses; 

(2) Hear all appeals that may be filed from the denial, suspension or 
revocation of any work permits by the police chief or that may be filed 
under chapter 138, article VI, pertaining to outdoor festivals, from the 
denial or classification of any application for an outdoor festival permit by 
the commissioner of parks and recreation and make recommendations on 
those appeals to the mayor in accordance with the applicable sections of 
this Code or other ordinances and statutes of the state; and 

(3) Unless otherwise provided, conduct hearings on any charges which may be 
brought against any licensee under the police powers of the city where 
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those charges may be the basis for suspension or revocation of the license 
and to report its findings and recommendations to the mayor. 

(d) All  hearings before the board shall be  administrative, and it shall not be  required 
to comply  with  the rules  of evidence as applied in court trials. During all 
hearings before the board, formal legal rules of evidence shall not be 
strictly applied. Evidence may be admitted if it is of a type commonly 
relied upon by reasonably prudent persons in the conduct of their 
affairs. The board shall follow the Georgia rules of evidence 
regarding privileges. 

(e) All votes of the board shall be announced in public. 

(f) All recommendations of the board made in accordance with this section, shall be 
delivered to the mayor within three business days of the public announcement of 
the vote of the board on such recommendations. 

(g) Final decisions of the mayor to deny an application for a new license 
or permit, to deny a transfer of location or transfer of ownership, or 
to revoke, suspend or refuse to renew a license or permit, or to 
impose a fine upon any license or permit under this chapter may be 
appealed via Certiorari to the Superior Court of Fulton County. 

SECTION 4:  That this Ordinance shall take effect immediately upon approval. 

SECTION 5:  That all ordinances and parts of ordinances in conflict herewith are 
hereby repealed to the extent of the conflict. 
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22. 12-R-1166 56. 12-R-1220 
23. 12-R-1176 57. 12-R-1221 
24. 12-R-1141 
25. 12-R-1187 
26. 12-R-1188 
27. 12-R-1189 
28. 12-R-1193 
29. 12-R-1194 
30. 12-R-1182 
31. 12-R-1183 
32. 12-R-1184 
33. 12-R-1185 
34. 12-R-1198 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13

