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4,1s.%It CITY COUNCIL 
'ATLANTA, GEORGIA 

'A% 

r 	 12-R-0696 
A RESOLUTION BY COUNCILMEMBER NATALYN M. ARCHIBONG 

AS SUBSTITUTED BY CITY UTILITIES COMMITTEE 

A RESOLUTION TO AUTHORIZE THE MAYOR OR HIS AUTHORIZED DESIGNEE 
TO ENTER INTO A CONSENT ORDER WITH THE ENVIRONMENTAL 
PROTECTION DIVISION, DEPARTMENT OF NATURAL RESOURCES OF THE 
STATE OF GEORGIA AND TO AUTHORIZE PAYMENT PURSUANT TO THE 
CONSENT ORDER IN THE AMOUNT OF NINETY-EIGHT THOUSAND DOLLARS 
AND NO CENTS ($98,000.00) TO RESOLVE ALLEGED VIOLATIONS OF THE 
GEORGIA WATER QUALITY CONTROL ACT; AND FOR OTHER PURPOSES. 

WHEREAS, the City of Atlanta (hereinafter called the "City") presently owns and operates 
R.M. Clayton Water Reclamation Center, West Area Combined Sewer Overfolws, South River 
Water Reclamation Center, Intrenchment Creek Water Quality Control Facility and East Area 
Combined Sewer Overflows (hereinafter collectively called the "Facilities") in Atlanta, Fulton 
County, Georgia; and 

WHEREAS, the operation of the Facilities is subject to the provisions of the Georgia Water 
Quality Control Act, O.C.G.A. § 12-5-20, et seq. (hereinafter called the "Act"); and 

WHEREAS, the Director of the Georgia Environmental Protection Division (hereinafter called 
the "Division") issued National Pollutant Discharge Elimination System (NPDES) Permit Nos. 
GA0021482, GA0038644, GA0024040, and GA0037168 (hereinafter collectively call the 
"Permits") to authorize the City to discharge treated wastewater from its Facilities in accordance 
with the effluent limitations, monitoring requirements, and other conditions set forth in the 
Permits; and 

WHEREAS, from April 2008 to May 2010, the City of Atlanta reported 6 unpermitted 
discharges; and 

WHEREAS, from June 2008 to February 2010, the City of Atlanta reported 18 permit effluent 
limit violations; and 

WHEREAS, from December 2007 to February 2010, the City of Atlanta reported 10 permit 
violations; and 

WHEREAS, Section 12-5-29(a) of the Act makes it unlawful to use any waters of the State to 
dispose of sewage or other wastes; and 



EREAS, Section 12-5-52(a) of the Act specifies that any person violating any provision of 

w f e Act or any permit condition or limitation established pursuant to the Act shall be liable to the 
State of Georgia for a civil penalty not to exct,d $50,000 per day for each day during which 
such violation continues; and 

WHEREAS, Section 12-5-42(c) of the Act grants the Director the authority to issue orders as 
may be necessary to control, abate, and prevent pollution of the waters of the State; and 

WHEREAS, the City and the Division wish to cooperate fully, to resolve the City's alleged 
violations of the Act and to ensure future compliance; and 

WHEREAS, the City and the Division wish to enter into and execute the proposed Consent 
Order solely for the purpose of resolving and disposing of the allegations set forth therein and the 
Order is not a finding, adjudication of, or evidence of any violation of any State law by the City 
nor does the City by its consent agree to any violation of State laws nor admit any liability to any 
third party or parties. 

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA HEREBY 
RESOLVES, as follows: 

SECTION 1:  That the Mayor, or his authorized designee, the Commissioner of the Department 
of Watershed Management, acting on behalf of the City, is authorized to enter a Consent Order 
that substantially conforms to the attached Exhibit A. 

SECTION 2:  That the Chief Financial Officer of the City is authorized to issue a check in the 
amount of Ninety Eight Thousand Dollars and No Cents ($98,000.00) payable to the State of 
Georgia to resolve alleged violations pursuant to the Consent Order. 

SECTION 3:  That said payment will be charged to and paid from Fund, Department 
Organization and Account Number 5051 (Wat _ & Wastewater Revenue) 5750002 (Property 
Liquidation) 170201 (Department of Watershed Management Wastewater Treatment and 
Collections) 4310000 (Sanitary Administration). 

LParks
New Stamp



Exhibit A 



Georgia Department of Natural Resources 
Environmental Protection Division, Watershed Protection Branch 

4220 International Parkway, Suite 101, Atlanta, Georgia 30354 
Wastewater Regulatory Program 

404/362-2680 
FAX: 404/362-269 

May 22, 2012 

Certified Mail 
Return Receipt Requested 

Ms. Jo Ann J. Macrina, Commissioner 
Department of Watershed Management 
City of Atlanta 
Suite 5400, City Hall South 
55 Trinity Avenue SW 
Atlanta, GA 30335-3029 

RE: 2 nd  Revised Proposed Consent Order 
City of Atlanta 
R. M. Clayton Water Reclamation Center (WRC), South River WRC, Utoy Creek 

WRC, West Area Combined Sewer Overflows (CSOs), and East Area CSOs 

Dear Ms. Macrina: 

On March 7, 2012, the Environmental Protection Division (EPD) transmitted a 
proposed Consent Order (Order) to the city of Atlanta (City) which included the 
approval to conduct the Chastain park Bioretension Cell Supplement Environmental 
Project (SEP). On April 26, 2012, EPD and the City held a conference call to discuss 
the revised proposed order. 

As you requested, EPD is proposing the attached 2 nd  revised draft Order that 
excludes the approved SEP. Please sign the order in the appropriate signature block 
and return it to this office within 6 weeks from the date of receipt of this letter. 

If you have any questions please contact me at (404) 362-2616. 

Jane Hendricks, Manager 
Wastewater Regulatory Program 

JH/and 

Enclosure 



ENVIRONMENTAL PRJTECTION DIVISION 
OF THE 

DEPARTMENT OF NATURAL RESOURCES 
STATE OF GEORGIA 

IN RE: City of Atlanta 
R. M. Clayton Water Reclamation Center (WRC), West Area Combined Sewer 
Overflows (CSOs), South River WRC, Intrenchment Creek Water Quality 
Control Facility (WQCF) and East Area CSOs 

ORDER NO. EPD-WQ- 

CONSENT ORDER  

WHEREAS, the Director of the Georgia Environmental Protection Division 

(Director, EPD) has issued National Pollutant Discharge Elimination System (NPDES) 

Permit Nos. GA0021482, GA0038644, GA0024040, and GA0037168 (Permits) to the 

City of Atlanta (City) for its R. M. Clayton Water Reclamation Center (WRC), West Area 

Combined Sewer Overflows (CSOs), South River WRC, and Intrenchment Creek Water 

Quality Control Facility (WQCF)/East Area CSOs; and 

WHEREAS, the Permits authorize the City to discharge treated wastewater 

according to effluent limitations, monitoring requirements, and other conditions set forth 

in the Permits; and 

WHEREAS, from April 2008 to May 2010, the City of Atlanta reported 6 

Unpermitted Discharges (Attachment A); and 

WHEREAS, from June 2008 to February 2010, the City of Atlanta reported 18 

Permit Effluent Limit Violations (Attachment B); and 

WHEREAS, from December 2007 to February 2010, the City of Atlanta reported 

10 Permit Violations (Attachment C); and 

Page 1  of 3 



Y WHEREAS, on April 12, 2010, EPD requested that the City submit a Corrective 

Action Plan (CAP) that describes the actions that have been completed and the future 

actions needed to minimize the frequency and effects of future Permit violations along 

with a schedule for those actions; and 

WHEREAS, on April 13, 2010, EPD received electronic correspondences from 

the City detailing the City of Atlanta's CAP to prevent future Permit violations; and 

WHEREAS, on April 22, 2010 EPD received an electronic correspondence from 

the City of Atlanta; and on December 8, 2010, a letter from the City, stating that all of 

the corrective actions detailed in the April 13, 2010 correspondence had been 

completed; and 

WHEREAS, Section 12-5-29(a) of the Georgia Water Quality Control Act (Act) 

makes it unlawful to use any waters of the State to dispose of sewage or other wastes; 

and 

WHEREAS, Section 12-5-52(a) of the Act specifies that any person violating any 

provision of the Act or any permit condition or limitation established pursuant to the Act 

shall be liable to the State of Georgia for a civil penalty not to exceed $50,000 per day 

for each day during which such violation continues; and 

WHEREAS, Section 12-5-42(c) of the Act provides the Director the authority to 

issue orders as may be necessary to control, abate, and prevent pollution of the waters 

of the State; and 

NOW, THEREFORE, the Director ORDERS and the City AGREES to do the 

following: 

1. Within 30 days of the execution date of this Order, pay to the Georgia 

Department of Natural Resources $98,000. 

Page 2 of 3 



w‘: 
,4,-.43,:7404. 
® qs,ir This Order does not waive EPD's authority to take further enforcement action, or 

imply that EPD will not take such action, if the City fails to (1) meet Permit limits, or (2) 

fully comply with other relevant requirements. 

This Order is not a finding, adjudication of, or evidence of a violation of any State 

law by the City nor does the City by its consent agree to any violation of State laws nor 

admit any liability to any third party or parties. 

This Order does not relieve the City of any obligations or requirements of any 

permits issued by the Director. 

This Order is final and effective immediately and shall not be appealable, and the 

City waives any hearing on its terms and conditions. 

IT is so ORDERED, CONSENTED, and AGREED TO this 	 day of 

, 2012. 

FOR THE DIVISION: 

FOR THE CITY: 

Judson H. Tuner, 
Director 

BY: 

TITLE: 	 

DATE: 
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RCS# 2125 
7/02/12 
2:16 PM 

Atlanta City Council 

CONSENT I 
	

CONSENT AGENDA SEC. I EXCEPT 12-R-0888 
MONDAY, JULY 2, 2012 AGENDA 

ADOPT AS AMNDED 

YEAS: 12 
NAYS: 0 

ABSTENTIONS: 0 
NOT VOTING: 4 

EXCUSED: 0 
ABSENT 0 

Y Smith Y Archibong Y Moore Y Bond 

Y Hall Y Wan Y Martin NV Watson 

Y Young Y Shook NV Bottoms Y Willis 

Y Winslow Y Adrean NV Sheperd NV Mitchell 

CONSENT I 



07-02-12 
ITEMS ADOPTED ON 

CONSENT 
ITEMS ADOPTED ON 
CONSENT 

ITEMS ADVERSED 
ON CONSENT 

1. 12-0-0899 38. 12-R-0859 46. 12-R-0868 
2. 12-0-0672 39. 12-R-0860 47. 12-R-0869 
3. 12-0-0454 40. 12-R-0861 48. 12-R-0870 
4. 12-0-0819 41. 12-R-0862 49. 12-R-0871 
5. 12-0-0820 42. 12-R-0863 50. 12-R-0872 
6. 12-0-0833 43. 12-R-0864 51. 12-R-0873 
7. 12-0-0391 44. 12-R-0865 52. 12-R-0874 
8. 12-0-0813 45. 12-R-0866 
9. 12-0-0814 

.10. 11-0-0945 
11. 12-0-0810 
12. 12-0-0811 
13. 12-0-0812 
14. 12-0-0896 
15. 12-0-0455 
16. 12-0-0558 
17. 12-R-0887 
19 12-R-0880 
20. 12-R-0881 
21. 12-R-0882 
22. 12-R-0883 
23. 12-R-0884 
24. 12-R-0875 
25. 12-R-0876 
26. 12-R-0897 
27. 12-R-0898 
28. 12-R-0901 
29. 12-R-0696 
30. 12-R-0818 
31. 12-R-0852 
32. 12-R-0853 
33. 12-R-0854 
34. 12-R-0855 
35. 12-R-0856 
36. 12-R-0857 
37. 12-R-0858 
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