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12- 1.-0364 

CITY CCUNC,IL 
ATLANTA, GEORGIA 

114'4 
COUNCILMEMBER HOWARD SHOOK 

A RESOLUTION (,) 

A RESOLUTION TO AUTHORIZE THE OFFICE OF PLANNING TO RECOGNIZE AS TWO 
SEPARATE LEGAL NON-CONFORMING LOTS OF RECORD PROPERTY LOCATED AT 
3312 WEST SHADOWLAWN AVENUE N.E. AND AT 3316 WEST SHADOWLAWN AVENUE 
N.E.; AND FOR OTHER PURPOSES. 

WHEREAS, the City of Atlanta Lot Boundary Maps (formerly known as the cadastral maps) are the 
official records of lot configuration for purposes of development; and 

WHEREAS, certain real property was for the first time platted in September 1923 as lot #87 and lot # 88 
of the Shadow Lawn Subdivision (and having current street addresses of 3312 and 3316 West 
Shadowlawn Avenue) and recorded at Fulton County Plat Book 9, Page 190. According to this plat, the 
lots had 60 feet of street frontage each; and 

WHEREAS, lot 87 (3312 West Shadowlawn Avenue) has been improved with a single-family house 
since at least 1925 while lot 88 is currently unimproved; and 

WHEREAS, the Office of Planning has determined that in 1970, the then-common owner of the subject 
lots consolidated the two lots into one lot, by deed conveyance, resulting in the City's Lot Boundary 
Maps depicting the former lots 87 and 88 as one lot with 120 feet of street frontage ("the combined lot"); 
and; 

WHEREAS, in 2006, the current owner of 3312 West Shadowlawn Avenue acquired, by deed 
conveyance, that portion of the combined lot having the former dimensions of lot 87, and its historical 60 
feet of street frontage, thus explaining the lot configuration discrepancy between the Lot Boundary Maps 
and the owner's survey presented to the Office of Buildings in connection with a pending building permit 
application; and 

WHEREAS, the City is unable to administratively recognize the combined lot as two separate lots 
because each resultant lot has less street frontage (60') than the same lot shown in the City's Lot 
Boundary Maps (120') which would render both resultant lots, non-conforming (current , R-4 zoning 
district requires minimum 70' of street frontage); and 

WHEREAS, the Office of Planning may not administratively approve a re-plat a lot onto the City's Lot 
Boundary Maps into a configuration that will render said lot or lots below the minimum lot requirements 
of the applicable zoning district; and 

WHEREAS, without legislative action there will be uncertainty as to the status of the lot at 3312 West 
Shadowlawn Avenue and its owner's ability to obtain future building permits for the purpose of 
renovation or repair of the existing residential structure; and 

WHEREAS, the City Council desires to resolve the uncertainty in this situation given that the previous 
conveyances which caused the uncertainty were made by predecessors-in-title and not the current 
property owner/applicant and that building permits have been issued and a structure exists on a portion of 
the combined lot pursuant to those permits; and 

1 



REAS, it is in the public interest that the property at 3312 West Shadowlawn Avenue be recognized 
as a legal non-conforming lot of record so that the present owner of the house is allowed to repair and 
make alterations or to build a new house as needed or desired (consistent with application regulations); 
and 

WHEREAS, it is in the public interest that the property at 3316 West Shadowlawn Avenue be recognized 
as a legal non-conforming lot of record; and 

WHEREAS, the recognition of these two properties as legal non-conforming lots will not be detrimental 
to the surrounding neighborhood in that many nearby lots are similar in size and legally non-conforming. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF ATLANTA, 
GEORGIA: 

Section 1:  That the Office of Planning is authorized to change the City of Atlanta Lot Boundary Maps for 
property located at 3312 West Shadowlawn Avenue NE into a configuration consistent with those 
property boundaries as indicated on the legal description (Exhibit "A") and property boundary survey 
(Exhibit "B"), said Exhibits incorporated herein by reference. 

Section 2:  That the Office of Planning is authorized to recognize the property located at 3312 West 
Shadowlawn Avenue and at 3316 West Shadowlawn Avenue as two separate legal, non-conforming lots 
of record with all rights appurtenant thereto. 

Section 3:  This authorization applies only if all information submitted to the City and substantially relied 
upon by it in issuing the permit was true and correct and that the applicant did not engage in deceptive or 
illegal conduct in producing the aforementioned information. 

2 
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Deed Book 43254 Pg 607 
Filed and Recorded Rug-I6-2066 118:30ap a006-027745 

Real Estate 	77458 1428.08 Tax 1428.00 
Juanita Hicl-cs 

Clerk of Superior Court 
Fulton County, Georgia 

Prepared by, record and return to: 
Weissman, Nowack, Curry & Wilco, P.C. 
One Alliance Center, 3500 Lenox Road, 4th Floor 
Atlanta, GA 30326 
File Number: 13 H104-06-2545 

WARRANTY DEED 

STATE OF GEORGIA 
COUNTY OF FULTON 

THIS INDENTURE, made this AUGUST 9, 2006, between CHARLES KEVIN BRUNE AND CHERYL J. BRUNE 
of the County of FULTON, and the State of GEORGIA as party or parties of the first part, hereinafter called Grantor, and 
BRIAN ARNOLD AND VIRGINIA ARNOLD, as joint tenants with rights of survivorship and not as tenants in Common, as 
party or parties of the second part, hereinafter called Grantees (the words 'Grantor' and 'Grantee' to include their 
respective heirs, successors and assigns, where the context requires or permits). 

W1TNESSETH that: Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00) AND OTHER 
GOOD AND VALUABLE CONSIDERATIONS in hand paid at and before the sealing and delivery of these presents, the 
receipt whereof is hereby acknowledged, has granted, bargained, sold, alienated, conveyed and confirmed and by these presents does grant, bargain, sell, alien, 

convey and confirm unto the said Grantee, the following described property,  

See attached Exhibit 'A' attached hereto and made 
a part hereof by reference hereto 

said described property. THIS CONVEYANCE is made subject to all zoning ordinances, easements and restrictions of record affecting 

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and 
appurtenances thereof, to the same being, belonging, or in anywise appertaining, to the only proper use, benefit and 
behoof of the said Grantees, as Joint tenants and not as tenants In common, for and during their joint lives, and upon the 

of reversion, and to the heirs and assigns of said survivor. 

death of either of them, 
then to the survivor of them IN FEE SIMPLE together with 

every contingent remainder and right 

THIS CONVEYANCE Is made pursuant to Official Code of Georgia Section 
44-6-190, and It is the intention of the 

common. parties hereto to hereby create in Grantees a joint tenancy estate with right of survivorship and not as tenants in 

AND THE SAID Grantor will warrant and forever defend the right and title to the above-described property 
unto 

the 
said Grantees against the claims of all persons whomsoever. 

IN WITNESS WHEREOF, the Grantor has signed and sealed this deed, 
the date and year above written. 

SI ed, sealed and 
In=sane 

(SEAL) 
Charles Kevin Brune 

WNCIN-SP 1011040035 Deed (Warranty with 
JTROS).10/28/04 
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Deed Book 43254 Pg 60E3 
Juanita Hicks 

Clerk of Superior Court 
Fulton County, Georgia 

 

Exhibit "A" 

File Number: BH104-06-2545 

ALL THATTRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 62 OF THE 17TH 
DISTRICT, FULTON COUNTY, GEORGIA, BEING LOT 87,'SHADOW LAWN SUBDIVISION, AS 
PER PLAT RECORDED IN PLAT BOOK 9, PAGE 190, FULTON COUNTY, GEORGIA 
RECORDS, WHICH RECORDED PLAT IS INCORPORATED HEREIN BY THIS REFERENCE 
AND MADE A PART OF THIS DESCRIPTION. SAID PROPERTY BEING KNOWN AS 3312 W 
SHADOWLAWN AVENUE NE ACCORDING TO THE PRESENT SYSTEM OF NUMBERING 
HOUSES IN FULTON COUNTY, GEORGIA. 

WWW-SP 1011040035 Deed (Warrantyvah 
JTROS)-10/28/04 
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RCS# 1815 
3/19/12 
3:34 PM 

Atlanta City Council 

• 

CONSENT I 3/19/2012 ATLANTA CITY COUNCIL AGENDA 
ALL EXCEPT 12-0-0358/0359/0361/0360 

ADOPT 

YEAS: 11 
NAYS: 0 

ABSTENTIONS: 0 
NOT VOTING: 4 

EXCUSED: 0 
ABSENT 1 

Y Smith Y Archibong Y Moore NV Bond 
NV Hall Y Wan B 	Martin NV Watson 
Y Young Y Shook Y Bottoms Y Willis 
Y Winslow Y Adrean Y Sheperd NV Mitchell 

CONSENT I 



03-19-12 
ITEMS ADOPTED ON 
	CONSENT 

ITEMS ADOPTED ON 
CONSENT 

ITEMS ADVERSED 
ON CONSENT 

1. 12-0-0218 41. 12-R-0344 58. 12-R-0333 
2. 12-0-0219 42. 12-R-0317 59. 12-R-0334 
3. 12-0-0236 43. 21-R-0318 60. 12-R-0335 

4. 12-0-0353 44. 12-R-0319 61. 12-R-0336 
5. 12-0-0240 45. 12-R-0320 62. 12-R-0337 
6. 12-0-0241 46. 12-R-0321 63. 12-R-0338 

7. 12-0-0242 47. 12-R-0322 64. 12-R-0339 
8. 12-0-0243 48. 12-R-0323 65. 12-R-0340 
9. 12-0-0365 49. 12-R-0324 66. 12-R-0341 

•0. 12-0-0190 50. 12-R-0325 67.21-R-0342 
11. 12-0-0232 51. 12-R-0326 
12. 12-0-0151 52. 12-R-0327 
13. 12-0-0150 53. 12-R-0328 
14. 12-0-0152 54. 12-R-0329 
15. 12-0-0194 55. 12-R-0330 
16. 12-R-0299 56. 12-R-0331 
17. 12-R-0300 57. 12-R-0332 
19 12-R-0301 
20. 12-R-0302 
21. 12-R-0303 
22. 12-R-0304 
23. 12-R-0305 
24. 12-R-0308 
25. 12-R-0309 
26. 12-R-0310 
27. 12-R-0312 
28. 12-R-0313 
29. 12-R-0314 
30. 12-R-0315 
31. 12-R-0366 
32. 12-R-0293 
33. 12-R-0294 
34. 12-R-0295 
35. 12-R-0297 
36. 12-R-0290 
37. 12-R-0367 
38. 12-R-0348 
39. 12-R-0364 
40. 12-R-0343 
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