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CITY COUNCIL 
`` 	 ATLANTA, GEORGIA 

4z, Ik-RESOLUTION BY 
FINANCE/EXECUTIVE COMMITTEE 

1 1 - -1659 

A RESOLUTION AUTHORIZING THE MAYOR ON BEHALF OF THE CITY OF 
ATLANTA TO ENTER INTO AN AMENDMENT TO AGREEMENT FC-4944, 
SPECIAL PROCUREMENT FOR MANAGEMENT AND OPERATION OF VARIOUS 
TENNIS CENTERS WITH UNIVERSAL TENNIS MANAGEMENT, LLC TO MODIFY 
VARIOUS OPERATIONAL AND FINANCIAL PROVISIONS CONTAINED IN THE 
AGREEMENT; AND FOR OTHER PURPOSES. 

WHEREAS, the City of Atlanta ("City") Department of Parks, Recreation and Cultural Affairs 
("DPRCA") operates recreational tennis programs and manages several tennis centers throughout 
the City, to wit: Sharon E. Lester Tennis Center in Piedmont Park, Washington Park Tennis 
Center in Washington Park, Chastain Park Tennis Center in Chastain Park, Bitsy Grant Tennis 
Center in Atlanta Memorial Park and McGhee Tennis in John A. White Park (collectively the 
"Tennis Centers"); and 

WHEREAS, the Atlanta City Council adopted Resolution 09-R-1512 on September 8, 2009, and 
the Mayor approved the same on September 11, 2009 which authorized the City to enter into 
Agreement FC-4944, Special Procurement for Management and Operation of Various Tennis 
Centers (the "Agreement") with Universal Tennis Management, LLC ("UTM"); and 

WHEREAS, the term of the Agreement is for a period of five (5) years with two (2), two (2)-
year renewal options at the mutual consent of both parties; and 

WHEREAS, in the course of implementing the Agreement, the Parties have determined that 
changes to various operational and financial provisions contained in the Agreement are 
warranted and appropriate; and 

WHEREAS, the Commissioner of DPRCA and the Chief Procurement Officer have determined 
that it is in the best interest of the City to, and have recommended that the City, enter into an 
Amendment to the Agreement with the terms and conditions described in Exhibit A attached. 

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA, HEREBY 
RESOLVES, that the Mayor, on behalf of the City, is hereby authorized to enter into an 
amendment (the "Amendment") to the Agreement with UTM with the terms and conditions 
described in Exhibit A attached. 

BE IT FURTHER RESOLVED, that the City Attorney is hereby directed to prepare the 
Amendment for execution by the Mayor. 

BE IT FURTHER RESOLVED, that all terms of the Agreement not modified by the 
Amendment shall remain unchanged. 



CITY COUNCIL 
ATLANTA, GEORGA 

5,g:CZI3E IT FINALLY RESOLVED, that the Amendment will not become binding upon the City, 
and the City will incur no liability under it until it has been executed by the Mayor, attested to by 
the Municipal Clerk, approved by the City Attorney as to form and delivered to UTM. 

LParks
New Stamp



EXHIBIT A 

FIRST AMENDMENT TO 
MANAGEMENT AND OPERATION AGREEMENT 

THIS FIRST AMENDMENT TO FC-4944; SPECIAL PROCUREMENT FOR 
MANAGEMENT & OPERATIONS OF VARIOUS TENNIS CENTERS FOR DPRCA 
(this "First Amendment") is made this 	day of 	 , 2011 by and 
between the City of Atlanta, a municipal corporation of the State of Georgia, (the "City") 
and Universal Tennis Management, LLC, a Georgia limited liability corporation (the 
"Contractor") City and Contractor collectively the "Parties". 

RECITALS 

WHEREAS, the City of Atlanta ("City") Department of Parks, Recreation and Cultural 
Affairs ("DPRCA") operates recreational tennis programs and manages several tennis 
centers throughout the City, to wit: Sharon E. Lester Tennis Center in Piedmont Park, 
Washington Park Tennis Center in Washington Park, Chastain Park Tennis Center in 
Chastain Park, Bitsy Grant Tennis Center in Atlanta Memorial Park and McGhee Tennis 
in John A. White Park (collectively the "Tennis Centers"); and 

WHEREAS, the Atlanta City Council adopted Resolution 09-R-1512 on September 8, 
2009, and the Mayor approved the same on September 11, 2009 which authorized the 
City to enter into Agreement FC-4944, Special Procurement for Management and 
Operation of Various Tennis Centers (the "Agreement") with Universal Tennis 
Management, LLC ; and 

WHEREAS, in the course of implementing the Agreement, the Parties have determined 
that changes to various operational and financial provisions contained in the Agreement 
are warranted and appropriate; and 

WHEREAS, the Commissioner of DPRCA has determined that it is in the best interest 
of the City to, and has recommended that the City, enter into an Amendment to the 
Agreement; and 

WHEREAS, this Amendment has been authorized by Resolution 
adopted by the Atlanta City Council on 	  and approved by the Mayor on 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS 
CONTAINED HEREIN, the Parties agree as follows: 

1. Section 2. Hours of Operation for the following Tennis Centers shall be 
deleted in their entirety and replaced with the following: 



Bitsy Grant 
Monday — Thursday 
Friday 
Saturday 
Sunday 

Chastain 
Monday — Thursday 
Friday 
Saturday 
Sunday 

McGhee  
Monday-Thursday 
Friday 
Saturday 
Sunday 

10:00AM — 9:00PM 
3:00PM — 7:00PM 
9:00AM — 4:00PM 
10:00AM — 6:00PM 

10:00AM — 9:00PM 
3:00PM — 7:00PM 
9:00AM — 4:00PM 
10:00AM — 6:00PM 

4:00PM — 9:00PM 
4:00PM — 7:00PM 
9:00AM — 2:00PM 
12:00PM — 6:00PM 

Sharon Lester at Piedmont 
Monday-Thursday 4:00PM — 9:00PM 
Friday 	 4:00PM — 7:00PM 
Saturday 	 9:00AM — 2:00PM 
Sunday 	 12:00PM — 6:00PM 

Washington Park 
Monday-Thursday 
Friday 
Saturday 
Sunday 

4:00PM — 9:00PM 
4:00PM — 7:00PM 
9:00AM — 2:00PM 
1 2: OOPM — 6:00PM 

2. Section 7. 	Operation of Tennis Center — Accommodation of Additional 
Accounting Sites shall be deleted in its entirety and replaced with the following: 

The Contractor shall operate separate companies within the 
confines of its accounting software. The Contractor shall separate 
companies for each Tennis Center in order to ensure the accuracy 
of accounting by site. Funds will be kept separate for each 
location and monthly bank reconciliations will be performed. 

3. Section 7. 	Operation of Tennis Center — Maintenance shall be deleted in 
its entirety and replaced with the following: 

Subject to the other terms of this Agreement, Contractor shall be 
responsible for repairs and maintenance of the Tennis Centers 
throughout the Term of this Agreement; provided that Contractor 
will not be responsible for any single repair or maintenance 
project, requiring the payment of more than Five Hundred Dollars 



($500.00). Contractor shall not artificially aggregate repairs so as 
to avoid its responsibilities under this section. 

In the event that the cost of any single repair or maintenance 
project exceeds Five Hundred Dollars ($500.00) the City shall be 
responsible for making the repair where financial resources are 
available. Where adequate financial resources are not available, 
the Commissioner, at her/his sole discretion, may terminate this 
Agreement without cause. 

4. Section 7. 	Operation of Tennis Center - Utilities shall be deleted in its 
entirety and replaced with the following: 

Contractor shall pay before delinquency all charges for utilities, 
including without limitation, local telephone service, electricity, 
gas, water, heating, cooling, interne access, and long distance 
telephone. City agrees to reimburse Contractor for fifty-five 
percent (55%) of the cost of such utilities within 60 days of 
receiving an invoice, documentation of monthly utilities and proof 
of payment of such utility charges from Contractor. The City will 
provide Contractor with the computers and telephones that exist in 
the Tennis Centers at the time of the execution of this Agreement. 

5. Section 8. 	Contractor Payments to the City shall be deleted in its entirety 
and replaced with the following: 

The Contractor shall remit to the City Five Thousand Dollars 
($5,000.00) per year. Payments shall be made in twelve equal 
installments of $416.67 no later than the first day of each month. 

In addition, the Contractor shall annually calculate the gross 
revenue for all 5 Tennis Centers and pay the City: (1) two percent 
(2%) of annual gross revenue exceeding $1 million up to $1.5 
million; (2) four percent (4%) of annual gross revenue exceeding 
$1.5 million and up to $2 million; and (3) six percent (6%) of 
annual gross revenue exceeding $2 million (the "Excess"). 

The City shall deposit the Five Thousand Dollars ($5,000.00) per 
year evenly into the trust accounts for each of the five Tennis 
Centers. Fifty percent of the Excess amount shall be allocated for 
the Camp Best Friends trust account. The remaining fifty percent 
of the Excess shall be allocated to each Tennis Center's trust 
account in proportion to the Center's contribution to the Excess. 

6. Agreement in Full Force. Except as amended herein, all other terms, covenants 
and conditions of the Agreement shall remain in full force and effect. The term 
"Agreement" where used in the Agreement shall hereinafter refer to the 



Agreement, as amended by this First Amendment. In addition, capitalized terms 
not otherwise defined herein shall have the meanings ascribed to them in the 
Agreement. 

7. Counterparts. This First Amendment may be executed simultaneously in 
counterparts, each of which will be deemed an original and all of which together 
will constitute one and the same instrument. 

IN WITNESS WHEREOF, the City of Atlanta and Universal Tennis 
Management, LLC have executed this First Amendment as of the date first written above. 

ATTEST: 	 Universal Tennis Management, LLC.: 
Sworn to and subscribed 
Before me this 	day 
of 	 , 2011. 

Notary Public 	 President 

ATTEST: 	 CITY OF ATLANTA: 

Municipal Clerk (Seal) 	 Mayor 

RECOMMENDED: 

Commissioner, 
Department of Parks, Recreation, 
and Cultural Affairs 

APPROVED AS TO FORM: 	 APPROVED: 

Assistant City Attorney 	 Chief Procurement Officer 



RCS# 1554 
11/21/11 
2:02 PM 

Atlanta City Council 

REGULAR SESSION 

CONSENT I 
	

ALL ITEMS EXCEPT 11-0-1553 

ADOPT 

YEAS: 15 
NAYS: 0 

ABSTENTIONS: 0 
NOT VOTING: 1 

EXCUSED: 0 
ABSENT 0 

Y Smith Y Archibong .  Y Moore Y Bond 
Y Hall Y Wan Y Martin Y Watson 
Y Young Y Shook Y Bottoms Y Willis 
Y Winslow Y Adrean Y Sheperd NV Mitchell 

CONSENT I 



RCS# 1553 
11/21/11 
2:00 PM 

Atlanta City Council 

REGULAR SESSION 

CONSENT I 

RECONSIDER 

YEAS: 13 
NAYS: 0 

ABSTENTIONS: 0 
NOT VOTING: 3 

EXCUSED: 0 
ABSENT 0 

Y Smith Y Archibong Y Moore NV Bond 
Y Hall Y Wan Y Martin Y Watson 

NV Young Y Shook Y Bottoms Y Willis 
Y Winslow Y Adrean Y Sheperd NV Mitchell 

CONSENT I 



RCS# 1552 
11/21/11 
1:59 PM 

Atlanta City Council 

REGULAR SESSION 

CONSENT I 
	

CONSENT AGENDA SECTION I 

ADOPT 

YEAS: 13 
NAYS: 0 

ABSTENTIONS: 0 
NOT VOTING: 3 

EXCUSED: 0 
ABSENT 0 

Y Smith Y Archibong Y Moore NV Bond 
Y Hall Y Wan Y Martin Y Watson 

NV Young Y Shook Y Bottoms Y Willis 
Y Winslow Y Adrean Y Sheperd NV Mitchell 

CONSENT I 
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