
Committee

First Reading
Committee 	 	 fir
Date —	 mural,
Chair Illrallr/Alfreffr7gLrriiiiia
Referred o

Action
Adv, Hold (see rev, side)

Other

Date

Chair

Action
Fav, Adv, Hold (see rev. side)

Other

Mernbers

Committetsfr

Date •

Referred To:

Date Referred

Refferred To:

Date Referred	 Refer To

Referred To:

Refer To

Committee

Date

Chair

Refer To -

Committee

• Date

Chair

FINAL COUNCIL ACTION
2nd	 q 1st & 2nd	 q 3rd

Readings
Consent q V Vote iiirgC Vote

CONSENT REFER
REGULAR REPORT REFER
ADVERTISE & REFER
1st ADOPT 2nd READ & REFER
PERSONAL PAPER REFER

Date Referred (to de JO/ )

AN ORDINANCE BY
COMMUNITY DEVELOPMENT/HUMAN
RESOURCES COMMITTEE

AN ORDINANCE TO	 AMEND
ORDINANCE 08-0-1716, ADOPTED BY
THE ATLANTA CITY COUNCIL ON
OCTOBER 6, 2008, AND APPROVED BY
THE MAYOR ON OCTOBER 14, 2008, BY
INCLUDING THE FUND, DEPARTMENT,
ORGANIZATION AND ACCOUNT
NUMBERS IN WHICH THE POSITION
OF ARBORIST SENIOR WITHIN THE
DEPARTMENT	 OF	 PARKS,
RECREATION AND CULTURAL
AFFAIRS WILL BE PAID FROM; AND
FOR OTHER PURPOSES.

ADOPTED BY

JUL 0 5 2011

COUNCIL

1 1 - -0900
(Do Not Write Above This Line

JUL 0 5 2011

ATLAN IA CITY COUNCIL PRESIDENT

El 	LI

I
JUL. 0 5

MUMCITAL CL riK

Action
Fav, Adv, Hold (see rev. side)

Other

Members

Action
Fav, Adv, Hold (see rev. side)

Other

Members

Refer To

APPROVED

JUL 1 4 ?011

WITH U1" SIGNATURE

BY OPERATION OF LAW

MAYOR'S ACTION

1



P * CITY COUNCIL
;*. ,ATLANTA, GEORGIA

11- 0 -0900
INANCE BY

UNITY DEVELOPMENT/HUMAN RESOURCES COMMITTEE
I

AN ORDINANCE TO AMEND ORDINANCE 08-0-1716, ADOPTED BY THE
ATLANTA CITY COUNCIL ON OCTOBER 6, 2008, AND APPROVED BY THE
MAYOR ON OCTOBER 14, 2008, BY INCLUDING THE FUND, DEPARTMENT,
ORGANIZATION AND ACCOUNT NUMBERS IN WHICH THE POSITION OF
ARBORIST SENIOR WITHIN THE DEPARTMENT OF PARKS, RECREATION AND
CULTURAL AFFAIRS WILL BE PAID FROM; AND FOR OTHER PURPOSES.

WHEREAS, Ordinance 08-0-1716 ("Legislation") was adopted by the Atlanta City Council on
October 6, 2008, and approved by the Mayor on October 14, 2008 (attached hereto as Exhibit
"A"); and

WHEREAS, the Legislation authorized an Agreement with Trees Atlanta, Inc. for the planting
and maintenance of trees in City of Atlanta ("City") parks and right-of-way; and

WHEREAS, the Legislation also established the position of Arborist Senior in the Department
of Parks, Recreation and Cultural Affairs. The responsibilities of this position are related to the
planting and maintenance of trees within the City, including: oversight of projects being financed
by the Tree Trust Fund; research and identification of qualifications required for contractors
performing tree maintenance and planting; and preparation of requests for proposal for
contractors that will perform tree maintenance and planting; and

WHEREAS, the Legislation did not list the Fund, Department, Organization and Account
Number in which the Arborist Senior position will be paid from. This Ordinance seeks to amend
the Legislation by adding the Fund, Department, Organization and Account Number that will
pay for the Arborist Senior position.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
ATLANTA, GEORGIA, as follows:

SECTION 1: That Section 11 in Ordinance 08-0-1716, which establishes an Arborist Senior
position in the Department of Parks, Recreation and Cultural Affairs, be amended by adding the
following Fund, Department, Organization and Account Number that this position will be paid
from:

TRANSFER FROM APPROPRIATIONS

7701	 TRUST FUND
250101	 PCD COMMISIONER OF DPCD
5239004	 SERVICE GRANT
1320000	 CHIEF EXECUTIVE
600013	 TREE REMOVAL PROTECTION
69999	 NON CAPITAL TRUST

TOTAL: $75,000.00



TRANSFER TO APPROPRIATIONS

7701	 TRUST FUND
140201	 PRC PARKS ADMINISTRATION
5111001	 SALARIES REGULAR
6210000	 PARK ADMINISTRATION
600013	 TREE REMOVAL PROTECTION
69999	 NON CAPITAL TRUST

TOTAL: $75,000.00

SECTION 2: All ordinances in conflict herewith are hereby waived for purposes of this
Ordinance only, and only to the extent of said conflict.

ADOPTED by the Atlanta City Council 	 July 05, 2011
RETURNED WITHOUT SIGNATURE OF THE MAYOR
APPROVED as per City Charter Section 2-403	 July 14, 2011

Deputy Clerk 
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08-0-1716

BY COMMUNITY DEVELOPMENT/
HUMAN RESOURCES COMMITTEE

AN ORDINANCE AUTHORIZING THE MAYOR, ON BEHALF OF THE
CITY OF ATLANTA, TO ENTER INTO AN AGREEMENT WITH TREES
ATLANTA, INC. FOR THE PLANTING AND MAINTENANCE OF
TREES IN AN AMOUNT NOT TO EXCEED $2,308,794.00; AND
WHEREBY ALL AMOUNTS PAID TO TREES ATLANTA SHALL BE
PAID FROM THE TREE TRUST FUND, AND ALL WORK SHALL BE
CHARGED TO AND PAID FROM AND ALL WORK SHALL BE
CHARGED TO AND PAID FROM FUND 7701, DEPARTMENT 250101,
ACCOUNT EXPENSE 5212001 (CONSULTING/PROFESSIONAL),
FUNCTION ACTIVITY 1320000, FUNDING SOURCE 69999, PROJECT
600013; AND AMENDING	 THE CITY'S TREE PROTECTION
ORDINANCE TO AUTHORIZE THE FUNDING OF A NEW EMPLOYEE
OF THE DEPARMTENT OF PARKS, RECREATION, AND CULTURAL
AFFAIRS WHO SHALL BE RESPONSIBLE FOR MANAGING ALL
CONTRACTS PAID FOR FROM THE TREE TRUST FUND; AND FOR
OTHER PURPOSES.

WHEREAS, the City of Atlanta ("City") Tree Conservation Commission was
established by the City's Tree Protection Ordinance (Atlanta Code of Ordinances section
158-26, et seq., and specifically section 158-61), and was tasked with establishing a Tree
Trust Fund to be utilized for the protection, planting, maintenance, and regeneration of
City trees and other forest resources, and for related educational programs and materials
(Atlanta Code of Ordinances section 158-66); and

WHEREAS, the Tree Trust Fund is funded by developers, builders, contractors,
homeowners and others as a recompense for permitted and illegal removal and
destruction of trees within the City; and

WHEREAS, Trees Atlanta Inc. ("Trees Atlanta") is a non-governmental, non-profit
•

organization, which for twenty-three years has been committed to the care and
replenishment of urban forestry, and planting trees in the City's rights of way, and there
is no other organization with this mission or performing this work; and

WHEREAS, Trees Atlanta is the only organization that utilizes neighborhood volunteers
to plant trees, thereby dramatically reducing the cost of its services while improving
neighborhood involvement and sense of ownership in City projects; and

WHEREAS, the City desires to spend not more than $2,308,794.00 of the funds
currently in the Tree Trust Fund to plant and maintain trees throughout the City, and
especially Downtown, to contribute toward the Mayor's Downtown Initiative; and
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-VHEREAS, the planting and maintenance of trees will greatly reduce soil erosion,

't• runoffs, and flooding, will improve the air quality, will provide a shaded and cool
atmosphere for walking and other outdoor activities, will prompt an appreciation of
property values, and will enhance the beauty of the City, thereby making the City more
livable and attracting tourists and investors; and

WHEREAS, between 2004 through 2007, Trees Atlanta was granted a contract, paid for
from the Tree Trust Fund, whereby Trees Atlanta implemented the "NeighborWoods"
program, the "Urban Street Trees" planting campaign, and the Downtown Atlanta Tree
Maintenance project. The proposed contract with Trees Atlanta for Fiscal Year 2009,
which is substantially similar to Exhibit A attached hereto ("2009 Proposal" or "2009
Agreement") would include these same projects; and

WHEREAS, in the 2009 Proposal, Trees Atlanta would implement the
"NeighborWoods" program, whereby they would plant one thousand two hundred
(1,200) eight-foot tall trees along neighborhood streets, schools and parks. Each City
council district would receive a minimum of seventy-five (75) of these trees, and the
remaining three hundred (300) trees would be planted throughout the three at-large
districts. The trees would be planted by neighbors, Trees Atlanta volunteers, and local
school children. Trees Atlanta would maintain the trees and guarantee the survival of the
trees for three years, excluding trees lost to theft or vandalism, vehicular accidents, or
acts of God; and

WHEREAS, in the 2009 Proposal, Trees Atlanta would implement the "Urban Street
Trees" initiative, whereby Trees Atlanta would plant four hundred and fifty (450) large
two and a half inch caliper (fifteen-foot tall) shade trees on sidewalks, medians, strips,
and planters (trees planted in planters will be between 6-8 feet tall) along major street
corridors connecting neighborhoods to the City. Trees Atlanta would maintain the trees
and guarantee the survival of the trees for three years, excluding trees lost to theft or
vandalism, vehicular accidents, or acts of God; and

WHEREAS, in the 2009 Proposal, Trees Atlanta would continue its Downtown Atlanta
Tree Maintenance project, which would include mulching, pruning, fertilizing, tree grate
maintenance, and watering of trees, in the area set forth and described on Exhibit B
hereto. All watering would be with non-potable or recycled water or water brought by
Trees Atlanta from other locations; and

WHEREAS, in the 2009 Proposal, Trees Atlanta would plant two hundred eighty (280)
new trees in City parks, with the exact location of the trees being determined by the
Commissioner of the Department of Parks, Recreation and Cultural Affairs or her
designee. Trees Atlanta would maintain the trees and guarantee the survival of the trees
for three years, excluding trees lost to theft or vandalism, vehicular accidents, or acts of
God; and

WHEREAS, in the 2009 Proposal, Trees Atlanta would continue to perform services to
help create a healthy tree canopy throughout the City. The healthy tree services would
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'Include without limitation maintaining, trimming and pruning trees within City parks and
rights-of-way. This work would help fulfill the 2004 directive by the Atlanta City
Council for the Office of Parks to make this work a priority; and

WHEREAS, three City nature preserves are becoming overgrown with invasive species
of plants, threatening the survival of trees located therein. Removal of invasive species is
an important part of tree maintenance. Under the 2009 Proposal, Trees Atlanta would
remove the invasive species growing in the Beecher Hills/Lionel Hampton Nature
Preserve, the Outdoor Activity Center, and the Cascade Springs Nature Preserve. This
project would continue for five years, the amount of time required to completely
eliminate the invasive plants currently growing in those locations; and

WHEREAS, in order to fulfill a five year funding obligation, the City would need to
create a Project and Grant account; and

WHEREAS, the Office of Parks has audited the work performed by Trees Atlanta and
determined that Trees Atlanta fulfilled all of its commitments and all of the City's
expectations of the work to be performed from 2004 to the present; and

WHEREAS, the City recognizes that the work performed by Trees Atlanta since 2004 is
an excellent use of the monies collected in the Tree Trust Fund, and the City desires that
Trees Atlanta continue performing the tree planting and maintenance services that it
performed in the past; and

WHEREAS, the various projects that have been performed in the past by Trees Atlanta,
and that are being proposed under the 2009 Proposal require significant oversight by the
Office of Parks. In addition, the City anticipates engaging additional tree planting and
maintenance work in the next year pursuant to requests for proposals. These projects will
also entail considerable oversight by the Office of Parks. Currently, the Office of Parks
does not have sufficient staffing to perform this oversight work and does not have the
funds necessary to pay for an additional position. Given that the responsibilities of the
additional position would be directly related to tree planting, maintenance, and funds
being expended pursuant to the Tree Trust Fund, it is appropriate and consistent with the
Tree Protection Ordinance to pay for such position from Tree Trust Fund dollars.

NOW, THERFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
ATLANTA, GEORGIA, AS FOLLOWS:

Section 1. The Mayor, on behalf of the City, is hereby authorized to enter into an
agreement with Trees Atlanta, that is substantially similar to Exhibit A attached hereto, in
an amount not to exceed two million three hundred and eight thousand seven hundred and
ninety four Dollars ($2,308,794.00) to be paid from the Tree Trust Fund.

Section 2. The 2009 Agreement shall require Trees Atlanta to implement the
"NeighborWoods" project, the "Urban Street Trees" project, and the Downtown Atlanta
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e Maintenance project, for a total cost not to exceed nine hundred thousand three
ndred and twenty-five dollars ($972,325). The 2009 Agreement shall require that

Trees Atlanta not plant any trees pursuant to the Urban Street Trees project or the
NeighborWoods project until it has received approval regarding the species and location
of each tree from the Commissioner of the Department of Parks, Recreation, and Cultural
Affairs or her designee.

Section 3. The Department of Parks, Recreation, and Cultural Affairs shall receive two
hundred sixty-five thousand six hundred and twenty-five dollars ($265,625) from the
Tree Trust Fund to plant, or have planted, a total of two hundred and eighty (280) trees
throughout numerous parks, with the	 exact locations being determined by the
Commissioner of the Department of Parks, Recreation, and Cultural Affairs or her
designee. The Department of Parks, Recreation and Cultural Affairs is hereby authorized
to utilize Trees Atlanta to perform this work. The 2009 Agreement shall set forth that
Trees Atlanta shall purchase and plant these two hundred eighty trees, shall perform
necessary soil amendments, and shall provide three year's maintenance, for an amount
not exceed two hundred and sixty-five thousand six hundred twenty-five dollars
($265,625.00).

Section 4. The Department of Parks, Recreation, and Cultural Affairs shall receive three
hundred ninety-nine thousand nine hundred dollars ($399,900.00) from the Tree Trust
Fund to perform healthy tree canopy work, and is hereby authorized to utilize Trees
Atlanta to perform this work. The 2009 Agreement shall engage Trees Atlanta to provide
healthy tree canopy services throughout the City through June 30, 2009, at a rate of $262
per hour, for a cost not to exceed three hundred ninety nine thousand and nine hundred
dollars ($399,900.00). 	 The healthy tree services shall include without limitation
maintaining, trimming and pruning trees within City parks and rights-of-way, with the
exact locations of the trees being determined by the Commissioner of the Department of
Parks, Recreation, and Cultural Affairs or her designee.

Section 5. The Department of Parks, Recreation, and Cultural Affairs shall receive six
hundred seventy thousand nine hundred and forty-four dollars ($670,944.00) to remove
invasive plants from three City nature preserves, and is hereby authorized to have Trees
Atlanta perform this work. The 2009 Agreement shall engage Trees Atlanta to remove
invasive species of plants growing in the Beecher Hills/Lionel Hampton Nature Preserve,
the Outdoor Activity Center, and the Cascade Springs Nature Preserve. Such work shall
be performed and paid for over a five-year period at a cost not to exceed $670,944. The
City's payment for the removal work shall be as follows: for fiscal year 2009- $340,414;
for fiscal year 2010- $159,468; For fiscal year 2011- $96,614; For fiscal year 2012-
$49,623; and For fiscal year 2013- $24,825.

Section 6. The Department of Finance is hereby authorized to create a Project and Grant
account in order to fulfill the City's five year funding obligation described in Section 5
above.
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tion 7. The City Attorney or her designee is hereby directed to prepare the 2009
greement for execution by the Mayor, and approval as to form by the City Attorney or

her designee.

Section 8. The 2009 Agreement shall not become binding on the City, and the City shall
incur no liability upon the same until the 2009 Agreement has been executed by the
Mayor and attested to by the Municipal Clerk.

Section 9. All services rendered pursuant to the 2009 Agreement, shall be charged to and
paid from Fund	 7701, Department	 250101, Account Expense 5212001
(Consulting/Professional), Function Activity 	 1320000, Funding Source 69999, Project
600013.

Section 10. The 2009 Trust Fund Budget Department of Planning and Community
Development is hereby amended as follows:

TRANSFER FROM APPROPRIATIONS
7701-250101	 Service Grant
5239004 -1320000	 Tree Recompense Fund

	
$2,308,794.00

TRANSFER TO APPROPRIATIONS
7701-250101	 Consultant Professional Services
5212001-1320000	 Tree Removal Protection

Dept. Parks and Recreation
$2,308,794.00   

Section 11. There is hereby established a new Arborist Senior position in the
Department of Parks, Recreation and Cultural Affairs, Office of Parks. This Arborist
Senior's salary and benefits shall be paid from the Tree Trust Fund, described in Atlanta
Code of Ordinances section 158-66(a). All of the responsibilities of this position must be
related to planting and maintenance of trees within the City, including: oversight of
projects being financed by the Tree Trust Fund; research and identification of
qualifications required for contractors performing tree maintenance and planting; and
preparation of requests for proposals for contractors that will perform tree maintenance
and planting. Tree maintenance shall include removal of invasive species.

Section 12. Section 158-66(a) of the Atlanta Code of Ordinances shall be amended by
adding a new paragraph immediately after the first paragraph and immediately before the
paragraph that begins "A maximum of $110,000 per year of the fund may be used to fund
the annual salary and benefits of the two arborist positions." The new paragraph shall
state as follows:

"A maximum of $ 75,000 per year of the fund may be used to pay for the
annual salary and benefits of an Office of Parks Arborist Senior position.
The person in this position shall act as a project manager for the various
projects on City-owned property being paid for by the Tree Fund, namely
new tree plantings, tree maintenance work, removal of invasive species,
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and fulfillment of ongoing tree maintenance work orders. The position
may also be utilized to prepare for future projects that are paid for by the
Tree Fund, such as preparation of RFP's, evaluation of proposals, and
performance of research regarding the same. The specific responsibilities
of this position shall be determined by the Commissioner of the
Department of Parks, Recreation and Cultural Affairs or her/his designee,
after consultation with the Tree Conservation Commission."

Section 13. For purposes of the 2009 Agreement, the City hereby waives the City of
Atlanta Procurement and Real Estate Code, Atlanta Code of Ordinances Article X
Chapter 2. This waiver authorizes the Mayor, on behalf of the City, to enter the 2009
Agreement without having undergone a competitive procurement process. The basis of
this decision is that: 1) Trees Atlanta is a non-profit organization that has been committed
to the care and replenishment of urban forestry, and planting trees in the City's rights of
way for twenty-three years; 2) There is no other organization with this mission; and 3)
Trees Atlanta is the only organization that utilizes neighborhood volunteers to plant trees,
thereby dramatically reducing the cost of its services while improving neighborhood
involvement and sense of ownership in City projects. Council is authorized to grant this
waiver of a competitive procurement process pursuant to City Charter Section 6-402(f).

Section 14. All other ordinances and resolutions in conflict herewith are hereby waived
for purposes of this Ordinance only, and only to the extent of the conflict.

A true copy,	 ADOPTED by the Council
APPROVED by the Mayor

Municipal Clerk, CMC

OCT 06, 2008
OCT 14, 2008
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