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" “ RESOLUTION

CITY COUNCIL
ATLANTA, GEORGIA

) Shl 11-R-0676

BY: COUNCILMEMBER HOWARD SHOOK

A RESOLUTION AUTHORIZING THE OFFICE OF PLANNING TO CHANGE THE
LOT DIMENSIONS ON THE CITY OF ATLANTA CADASTRAL MAP, FOR AN
IMPROVED LEGAL, NON-CONFORMING LOT OF RECORD AT 233 EAST WESLEY
ROAD; AND FOR OTHER PURPOSES.

WHEREAS, 233 East Wesley Road is improved with a single-family dwelling on a R-4 zoned
non-conforming lot of record (“subject property”) in that the size and street frontage are below
the R-4 minimum standards, but created before the adoption of the current R-4 standards; and

WHEREAS, the City of Atlanta Cadastral Map, the official record of lots configuration for the
purposes of development, reflects the subject property’s street frontage (i.e. lot width) to be 40
feet, the east property line to be 203 feet, the west property line to be 193 feet, the south property
line to be 41.4; and

WHEREAS, upon research of the subject property’s chain of title, the Office of Planning has
been determined that at no time since the creation of the City’s subdivision ordinance has the
current owner or any predecessor in title conveyed any portion of the subject property to an
abutting property owner so as to cause the lot’s current dimensions, as depicted on the attached
survey, to decrease further below the R-4 minimum lot size requirement; and

WHEREAS, rather research suggests that the subject property’s decreased lot dimensions
occurred due to street widening around 1944, a point in time when the City did not have a
subdivision ordinance setting forth minimum lot size requirements

WHEREAS, the subject property is and for years has been improved with a single-family
residence for which the current owner has submitted building plans for further improvement of
the subject property; and

WHEREAS, no building permit can legally be issued until the subject property’s current
boundary lines are consistent with and updated onto the City of Atlanta Cadastral Maps; and

WHEREAS, under current subdivision regulations, the Office of Planning may not
administratively recognize lot dimensions onto the City of Atlanta Cadastral Maps that will
render said lot or an adjoining lot below, or in this case, further below the minimum lot
requirements of the applicable zoning district; and

WHEREAS, without legislative action, there will be uncertainty as to the subject property’s
status for development purposes and the ability to obtain future building permits for the purpose
of repair, renovation, construction, etc. to the existing residential structure on the property; and

WHEREAS, the City Council desires to resolve the uncertainty in this situation, allowing the
subject property to be further improved.



%

,,NOQW,( THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
"% ATLANTA, GEORGIA, as follows:

Section 1: That the Office of Planning is authorized to change the City of Atlanta Cadastral Map
for property located at 233 East Wesley Road into a configuration consistent with those property
boundaries as indicated on the attached legal description (Exhibit “A”) and property boundary
survey (Exhibit “B”), said exhibits incorporated herein by reference.

Section 2: That the Office of Planning is authorized to recognize the property located at 233 East
Wesley Road as one legal, non-conforming lot of record with all rights appurtenant thereto.

Section 3: That as a legal, non-conforming lot of record, any development on the subject
property must comply with all applicable development standards, including, but not limited to,
the provisions of Sec. 16-24.002.

ADOPTED by the Atlanta City Council APR 18, 2011
APPROVED by Mayor Kasim Reed APR 25, 2011
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2007-9010565
Real Estate Transfer Tax $640. 089

# Juanita Hicks
Clerk of Superior Court
Fulton County, Georgia

)33 EAST wesCEY
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Return to: H. Gilman Hudnall
Hudnall, Cohn & Abrams, P.C.
780 Johnson Ferry Road, Suite 200
Atlanta, Georgia 30342

File No. 07C-2800/Buyarski

WARRANTY DEED

STATE OF GEORGIA,
COUNTY OF FULTON.

This Indenture made this 4th day of January, in the year Two Thousand Seven, between Bankside
Investments, LLC, of the State of Georgia, as party or parties of the first part, hereinafier called Grantor, gnd John
A. Buyarski and Elizabeth A. Buyarski, as Joint Tenants with the Right of Survivorship as party or parties of
the second part, hereinafter called Grantec (the words "Grantor" and "Grantee” to include their respective heirs,
successors and assigns where the context requires or permits),

WITNESSETH that: Grantor, for and in consideration of the sum of TEN AND 00/100'S ($10.00)
Dollars and other good and valuable considerations in hand paid at and before the sealing and delivery of these
presents, the receipt whereof is hereby acknowledged, has granted, bargained, sold, aliencd, conveyed and
confirmed, and by these presents does grant, bargain, sell, alien, convey and confirm unto the said Gfﬁtee,

All that tract or parcel of land lying and being in Land Lot 101 of the 17th District, Fultén Count , G lrgia,
being a part of Lot 7, Block 1, E. Rivers Subdivision, per plat recorded in Plat Book 4, Page 76, Fditén County
Superior Court records and being more particularly described as follows:

Beginning at an iron pin placed on the jiith right of way line of East Wesley Road, a public right of way,
which such lr/on"pln in located 300.0 feet East along East Wesley Road and following the curvatures thereof
from the intgisection of the South right of way line of East Wesley Road and the Easterly right of way line of
Brookw,,:‘oﬁrlve; from ssid point ofbeginning; runnitg thence South 03 degrees 43 minutes 56 seconds West
166.21 to a point located on theNorth right of way line of Kenlock Plgce (formerly Claremont Ave.), a
public right of way; running tii%/:hng the North right of way line of Kenloch Place South 74 degrees 12
minutes 03 seconds East 40,98 feét to an iron pin placed on the North pight of way line of Kenloch Place;
running thence North 03 degrees 42 minutes 24 sgconds East 174,32 Ieet to an iron pin found on the South right
of way line of East Wesley Road; running lhgl)jalong the South right of way line of East Wesley Road North
85 degrees 36 minutes 36 seconds West 40.0 12t to an iron pin placed on the South right of way line of East
Wesley Road, which said point is the point of beginning, being improved real property known as 233 East
Wesley Road, NE, according to the present system of numbering houses in Atlanta, Georgia, all as shown on
that certain survey for Bankside Investments, LLC dated 6/19/03, prepared by Josh L. Lewis, R.L.S., which
such survey is expressly incorporated herein and made a part hereof.

THIS CONVEYANCE is subject (o all restrictions and easements of record.

TO HAVE AND TO HOLD the said tract or parcel of land, with all and singular the rights, members and
appurtenances thereof, to the same being, belonging, or in anywise appertaining, 1o the only proper use, benefit and
behoof of the said Grantee forever in FEE SIMPLE.

AND THE SAID Grantor will warrant and forever defend the right and title to the above described property
unto the said Grantee against the claims of all persons whomsoever.

IN WITNESS WHEREOF, the Grantor has signed and sealed this deed, the day and year above written.

Signed, sealed and delivered in Baunkside Investments, LLC
the p?eﬁce of:

BY: (SEAL)
Unofficial By: Jerfy Lam

It’s: ber

otary Public
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Atlanta City Council

REGULAR SESSION

CORRECTION TO A ZONING MAP
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