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CITY COUNCIL
! NTA, GEORGIA

. 10-1L-1568
Y4 1 ARESOLUTION
BY FINANCE/EXECUTIVE COMMITTEE

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE CHANGE
ORDER NO. 3 FOR CONTRACT NO. FC-3005007892, AIRFIELLD RECYCLED
MATERIALS WITH STEPHENS MDS, LP AND THE LIONS GROUP, INC., A
JOINT VENTURE, ON BEHALF OF THE DEPARTMENT OF AVIATION, IN
THE AMOUNT OF $203,598.64, TO SETTLE ALL OUTSTANDING
CONTRACT CLAIMS. THE SETTLEMENT WILL BE CHARGED TO AND
PAID FROM PTAEO 18100301 (AIRFIELD-GENERAL IMPROVEMENTS) 104
(TASK) 550591336 (DOA PFC REVENUE 96AA) 5414002 (FACILITIES OTHER
THAN BLDGS) and FDOA 5505 (AIRPORT PASSENGER FACILITY CHARGE
FUND) 180201 (DOA AVIATION CAPITAL PLANNING & DEVELOPMENT)
5414002 (FACILITIES OTHER THAN BLDGS) 7563000 (AIRPORT) 100301
(AIRFIELD-GENERAL IMPROVEMENTS) 91336 (DOA PFC REVENUE
96AA).

WHEREAS, the City of Atlanta (“City”) entered into Contract No. FC-3005007892,
Airfield Recycled Materials (“Contract™), with Stephens MDS, LP and The Lions
Group. Inc., A Joint Venture (“Contractor™), on behalf of the Department of Aviation,
dated June 21, 2006; and

WHEREAS, in September 2008, Contractor submitted two claims (“Claims™) for
additional compensation for alleged quantity overruns, extended general conditions and
performance costs, which Claims were denied by the City; and

WHEREAS, in October 2009, the Contractor filed a lawsuit in the Superior Court of
Fulton County concerning the Claims; and

WHEREAS, in July 2010. the Superior Court of Fulton County issued a summary
judgment in favor of the City on all but one count contained in the lawsuit; and

WHEREAS, the City and the Contractor have negotiated and reached a settlement
agreement on the remaining open lawsuit count; and

WHEREAS, the Interim Aviation General Manager and City Attorney believe it is
desirable and in the best interests of the City to settle the Claims with the Contractor in
the amount of $203.598.64 by executing Change Order No. 3 to the Contract.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
ATLANTA, GEORGIA that the Mayor is authorized to execute Change Order No. 3
with the Contractor, on behalf of the City and its Department of Aviation, for the total
amount of $203,598.64, in full and final settlement of all claims the Contractor may
have related to this Contract.



- BE IT FURTHER RESOLVED, that all contracted work will be charged to and paid
from PTAEO 18100301 (Airfield-General Improvements) 104 (Task) 550591336 (DOA
PFC Revenue 96AA) 5414002 (Facilities Other Than Bldgs) and FDOA 5505 (Airport
Passenger Facility Charge Fund) 180201 (DOA Aviation Capital Planning &
Development) 5414002 (Facilities Other Than Bldgs) 7563000 (Airport) 100301
(Airfield-General Improvements) 91336 (DOA PFC Revenue 96AA).

BE IT FURTHER RESOLVED., that the City Attorney is directed to prepare Change
Order No. 3 for execution by the Mayor.

BE IT FINALLY RESOLVED, that Change Order No. 3 will not become binding on
the City and the City will incur no obligation or liability under it until it has been
executed by the Mayor, attested to by the Municipal Clerk, approved by the City
Attorney as to form and delivered to the Contractor.

ADOPTED by the Atlanta City Council SEP 07, 2010

%1, % / RETURNED WITHOUT SIGNATURE OF THE MAYOR SEP 16, 2010
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