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CITY COUNCIL

ATLI\NTA, GEORGIA //'

AN ORDINANCE
BY COUNCILMEMBERS ALEX WAN AND KWANZA HALL

10-0 -1466

AN ORDINANCE TO AUTHORIZE THE MAYOR OR HIS DESIGNEE, THE
COMMISSIONER OF PUBLIC WORKS, TO ENTER INTO AN AGREEMENT WITH
THE MIDTOWN IMPROVEMENT DISTRICT RELATING TO THE "MIDTOWN
ATLANTA HOME BANNER" PROGRAM; TO WAIVE SECTIONS 138-60(a), 138 -

60(a)(4), 138-60(a)(5), 138-60(a)(7) and 138-60(a)(8) OF THE CITY OF ATLANTA
CODE OF ORDINANCES, TO WAIVE OTHER CONFLICTING ORDINANCES; AND
FOR OTHER PURPOSES.

WHEREAS, by Resolution designated "OO-R-0317," as amended by supplemental Resolutions
"01-R-0744" and "03-R-0776," the City of Atlanta activated and consented to the creation of
the Midtown Improvement District (the "District"), which District acts through the Midtown
Business Association, Inc. d/b/a Midtown Alliance ("Midtown Alliance"), to provide, accelerate,
su p plement, and enhance governmental services and facilities in the geographic area served by
the District as permitted under the Atlanta Community Improvement District Act, 1991 Ga.
Laws 3653, as amended; and

WHEREAS, the City of Atlanta has determined that the Midtown Alliance's "Midtown Atlanta
Home Banner" program to place decorative, non-commercial hanging banners on light poles
and other standards in various locations in Midtown Atlanta will enhance the beauty of streets
and sidewalks in the portion of the City of Atlanta served by the District and thus improve the
general welfare of the City's citizens, workers, and visitors; and

WHEREAS, the City of Atlanta has determined that the Mayor or his designee, the
Commissioner of Public Works, is the appropriate City official to execute and oversee an
agreement with Midtown Alliance governing the "Midtown Atlanta Home Banner" program,

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ATLANTA, GEORGIA as
follows:

Section 1. The City of Atlanta agrees to participate, in cooperation and partnership with
Midtown Alliance, in the "Midtown Atlanta Home Banner" program wherein Midtown Alliance
will place hanging decorative banners on light poles and other standards along streets in the
geographic area served by the Midtown Improvement District.

Section 2. The Mayor, or his designee the Commissioner of Public Works, is hereby authorized
to enter into an agreement with Midtown Alliance for the operation of the "Midtown Atlanta
Home Banner" program substantially in the form attached hereto as Exhibit "A."

Section 3.	 The implementation of the Midtown Atlanta Home Banner program requires a
waiver of multiple provisions contained in Section 138-60 of the Atlanta Code of Ordinances
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entitled "Flags, banners, signs, displays." and those provisions in Section 138-60 that are hereby
waived are described as follows:

Section 138-60 (a) is hereby waived to the extent that a permit is required to be
issued to the Midtown Alliance under the Midtown Atlanta Home Banner Program
for the placement of banners on light poles or other standards located in the public
right-of-way.

Section 138-60 (a)(4) is hereby waived with respect to the Midtown Atlanta Home
Banner Program to the extent that said section prohibits the display of banners for
no more than thirty (30) days .

Section 138-60 (a)(5) is hereby waived with respect to the Midtown Atlanta Home
Banner Program to the extent that said section limits the banners that may be
displayed to no more than one hundred (100) days.

Section 138-60 (a)(7) is hereby waived to the extent that said section requires a
deposit of $1,000.00 to be made by the Midtown Alliance under the Midtown
Atlanta Home Banner Program.

e. Section 138-60 (a)(8) is hereby waived to the extent that said section requires that
any base fee or additional fees as described in said subsection shall be assessed
against the Midtown Alliance under the Midtown Atlanta Home Banner Program.

Section 4. All ordinances or parts of ordinances in conflict with the terms of this Ordinance are
hereby repealed to the extent of such conflict.
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c. Section 138-60 (a)(5) is waived with respect to the Program to the extent that said
section limits the banners that may be displayed to no more than one hundred (100)
days.

Section 138-60 (a)(7) is waived to the extent that said section requires a deposit of
$1,000.00 to be made by the Midtown Alliance under the Program.

Section 138-60 (a)(8) is waived to the extent that said section requires that any base
fee or additional fees as described in said subsection shall be assessed against the
Midtown Alliance under the Program.

For the purposes of this Agreement, "Home Banner" shall mean a banner designed to be
attached to light poles and other standards in Midtown Atlanta that bears a design or
designs approved by the Commissioner of Public Works, or his designated representative, for
use on such banners.

The major elements to the "Midtown Atlanta Home Banner" program are listed below:

The Program is funded entirely by Midtown Alliance, which will provide
funding for the purchase, installation, and maintenance of all Home Banners
and associated hardware. No City funds will be used to implement the
Program.

Permanent Home Banner locations consisting of key intersections and other
appropriate locations shall be identified by Midtown Alliance and approved
by the Commissioner of Public Works, or his designated representative,
within fifteen (15) days of the execution of this Agreement. Midtown Alliance
will create a map identifying the intersections and other locations at which
Type A or Type C light poles and other standards shall be designated as
permanent Home Banner locations.

Midtown Alliance will place Home Banners, or cause such Home Banners to
be placed, on the approved permanent Home Banner locations, and on such
additional locations as may be approved from time to time by the
Commissioner of Public Works or his designated representative. Home
banner designs may change periodically provided all designs are approved by
the Commissioner of Public Works or his designated representative.

Midtown Alliance shall be responsible for monitoring the condition of all
Home Banners, and for replacing, within two business days, any Home
Banners that are damaged, destroyed, stolen or lost by any means. If
practical matters prevent the replacement of any Home Banners within two
business days, Midtown Alliance shall notify the Commissioner of Public
Works of such delay in writing as soon as possible, and shall state the reason
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MEMORANDUM OF AGREEMENT FOR THE

"MIDTOWN ATLANTA HOME BANNER" PROGRAM

This Memorandum of Agreement (hereinafter the "Agreement") between the City of
Atlanta (hereinafter the "City"), a municipal corporation of the State of Georgia, and the
Midtown Business Association, Inc. d/b/a Midtown Alliance (hereinafter "Midtown Alliance"), a
public corporation of the State of Georgia, is entered into this 	 day of August, 2010.

PURPOSE

The Purpose of this Agreement is to establish and govern a program for the permanent
placement of hanging decorative banners in the public right-of-way to enhance the beauty of
Midtown Atlanta. This program, the "Midtown Atlanta Home Banner" Program (the
"Program"), is a joint program of the City and Midtown Alliance intended to improve the
general welfare of the City's citizens, workers, and visitors.

PROGRAM AREA

The Program area shall be limited to the boundaries of the Midtown Community
Improvement District which were originally established by legislation adopted by the Atlanta
City Council on March 6, 2000 in Resolution No. 00-R-0317. The boundaries were subsequently
expanded by the Atlanta City Council through the adoption of Resolution No. 01-R-0744 on May
21, 2001, and Resolution No. 03-R-0776 on May 19, 2003. Copies of maps depicting the original
boundary area along with the two expanded areas are appended hereto as Exhibit "A". Any
future expansions of the Midtown Community Improvement District are included as part of the
program area at the time that said boundary expansion is approved by the City of Atlanta.

C. GENERAL UNDERSTANDING

1. It is agreed and understood by Midtown Alliance that it must, at all times, comply in general
with the requirements contained in Article II entitled "Encroachments" of Chapter 138 of the
City of Atlanta Code of Ordinances, and further, to comply in particular (except for provisions
that are waived by the City), with Section 138-60, entitled "Flags, banners, signs, displays".
Those provisions of Section 138-60 that are waived by the City for the purposes of this
program are as follows:

Section 138-60 (a) is waived to the extent that a permit is required to be issued to
the Midtown Alliance under the Program for the placement of banners on light poles
or other standards located in the public right-of-way.

Section 138-60 (a)(4) is waived with respect to the Program to the extent that said
section prohibits the display of banners for no more than thirty (30) days .
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for such delay, as well as the anticipated date by which all Home Banners will
be replaced.

Midtown Alliance shall coordinate the installation and removal of all Home
Banners using a contractor approved in writing by the Commissioner of
Public Works or his designated representative.

No City agency may use any City personnel or any City Equipment to install or
to aid in the installation of any Home Banners along the city right-of-way
associated with this Program.

Midtown Alliance shall be permitted to install and display Home Banners on
poles and light standards not equipped with existing brackets upon approval
of the Commissioner of Public Works or his designated representative.

Midtown Alliance may install and display at its own cost additional Home
Banners at authorized locations in support of special events, either at its own
discretion, or at the request of the Mayor or the Commissioner of Public
Works.

The Commissioner of Public Works or his designated representative shall require any person
or entity granted a permit for the installation of special event banners on designated
Permanent Home Banner locations to pay for removal, storage, and reinstallation of any
permanent Home Banners removed from such locations. Such payment shall be made
through an agreement between the person or entity sponsoring the special event and the
city approved contractor who shall be responsible for removing the Home Banners, installing
the special event banners, storing the Home Banners, removing the special event banners,
and reinstalling the Home Banners.

Midtown Alliance agrees to indemnify and hold the city, its officers, agents, and employees
harmless from any and all claims arising out of the placement of, maintenance of, use of, or
removal of Home Banners, including claims of Home Banners or brackets falling on persons
or property, except for such claims arising out of work associated with paragraph C. 3. above.

The Commissioner of Public Works shall have the authority to rescind this Agreement upon a
written determination that Midtown Alliance has failed to substantially comply with the
conditions of this Agreement; provided, that the Commissioner of Public Works shall first
provide written notice containing such determination to Midtown Alliance, and allow ten
(10) business days from receipt of such notice for Midtown Alliance to demonstrate
substantial compliance with all the conditions of this Agreement.

The Commissioner of Public Works, in addition to the provisions contained in Paragraph 6 set
out immediately above, shall have the authority to rescind this Agreement upon a written
determination that removal is required to maintain the health, safety, or welfare of the
public or to improve or maintain the public right-of-way for transportation uses; provided,
that the Commissioner of Public Works shall first provide written notice containing such
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determination to Midtown Alliance, and allow ten (10) business days from receipt of such
notice for Midtown Alliance to remove all banners installed under the Program, at Midtown

Alliance's expense.

8. The Program will be renewed on an annual basis as long as both parties agree, and adequate
funding is available. Upon termination of the Program, regardless of the circumstances,
Midtown Alliance agrees to remove all Home Banners within ten (10) business days, at

Midtown Alliance's expense.

In consideration of Midtown Alliance's ongoing commitment to fund the Home Banner
Program, and as set out at Paragraph C. 1. above, no permits shall be required and no fees
will be assessed by the City to Midtown Alliance for this Program. However, any damage to
light poles or other standards as a direct result of the Program will be the responsibility of
Midtown Alliance.

Any amendment, change, or modification to this Agreement must be agreed to in writing by
both parties.

The Effective Date of this Agreement shall be the date first noted above.

Each party represents and warrants that it has the authority to enter into this Agreement
and that its governing body has authorized, by proper action, the execution and delivery of
this agreement.

MIDTOWN BUSINESS ASSOCIATION, INC. d/b/a	 CITY OF ATLANTA
MIDTOWN ALLIANCE	 DEPARTMENT OF PUBLIC WORKS   

Susan Mendheim
President and CEO
Midtown Alliance 

Richard Mendoza, P.E.
Commissioner of Public Works
City of Atlanta

Date 	 	 Date 	
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