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CITY COUNCIL	 10- iz -1273
ATLANTA, GEORGIA

44SOLUTION BY
(OMMUNITY DEVELOPMENT/ HUMAN RESOURCES COMMITTEE

A RESOLUTION TO ADOPT LOCAL REVOLVING LOAN FUND POLICIES AND
PROCEDURES FOR THE GENERATED REVENUE OR "PROGRAM INCOME"
FROM THE COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER
RECOVERY (CDBG-R) AWARD, AS REQUIRED BY THE GEORGIA DEPARTMENT
OF COMMUNITY AFFAIRS (DCA).

WHEREAS, pursuant to the Supplemental Appropriations Act, 2009 (Public Law 110-329,
approved September 30, 2009) Congress made available certain Community Development Block
Grant Supplemental Disaster Recovery ('CDBG-R") funds for disaster relief of unmet needs
resulting from severe weather in the state of Georgia during 2008; and

WHEREAS, Georgia DCA awarded CDBG-R funds in the maximum allowed amount of
$750,000.00 to the City. The City awarded this amount, minus a $22,500 administrative fee, to
Quest 35, Inc., a non-profit organization and a designated CHDO within the City to acquire,
demolish, newly construct, and/or rehabilitate the existing rental housing complex located at 868
Rock Street in the Vine City Area. The award amount is a zero percent interest loan repaid over
twenty years. DCA requires that the repaid loan amount or -program income" be deposited into
a city-administered revolving loan fund (RLF) for future use; and

WHEREAS, Georgia DCA conditioned the award on the governing authority, by resolution,
establishing policies and procedures to be used by the City for the administration of program
income generated from the CDBG-R funds and deposited into the City's existing RLF; and

WHEREAS, the establishment of these policies and procedures will assist the City in its efforts
to expand economic opportunites, principally for persons of low and moderate income, by
implemeting activities that prevent or eliminate slum or blight as it relates to housing
development activities, the creation of affordable housing opportunities for low and moderate
income persons and/or create employment opportunities for low and moderate income persons.

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA, HEREBY
RESOLVES, that the document, attached hereto as Exhibit -A" and incorporated herein by
reference, is hereby adopted as the policy and procedure guideline for the administration of
program income generated from the CDBG-R funds deposited into the City's existing RLF.

BE IT FURTHER RESOLVED that the policy and procedure guideline document attached
hereto become effective upon final approval by the Georgia Department of Community Affairs.

BE IT FINALLY RESOLVED that all resolutions or parts of resolutions in conflict herewith
are hereby waived to the extent of the conflict.

A true copy,

'Municipal Clerrel4

ADOPTED by the Atlanta City Council

APPROVED by Mayor Kasim Reed

JUL 19, 2010
JUL 27, 2010
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Policies and Procedures

The State Community Development Block Grant Program (CDBG) provides competitive
grants to non-entitlement cities and counties to develop viable communities by providing
decent housing and a suitable living environment, and by expanding economic
opportunities, principally for low- and moderate-income persons. In Georgia, the majority
of the CDBG economic development projects are funded through annual economic
development set-asides known as the Employment Incentive Program (EIP) and to a lesser
extent the Redevelopment Fund Program (RFP).

These economic development projects often involve loans or leases that generate program
income that must properly be accounted for and administered. Georgia is one of a handful
of states that allows its local governments to keep their CDBG program income provided it
is managed and used in accordance with applicable law and regulation. The required
structure for managing such EIP and RFP program income in Georgia is the local Revolving
Loan Fund (RLF).

The City of Atlanta has adopted, via resolution, the Housing Revolving Loan Fund (HRLF) to
encourage new or expanded housing opportunities in the City limits of Atlanta, specifically
designated to the City of Atlanta's Community Development Impact Areas in which 51% or
more of households have annual income at or below 80% of Metro Area Median Income as
identified by the 1990 Census of Population and Housing for census block groups.

The creation and retention of quality and affordable housing for low and moderate income
households serves as the main objective of the program. Repaid CDBG loans are used by
the community to capitalize the local revolving loan fund (RLF) program. By providing
financial assistance to development opportunities, the program will bridge the financial gap
that exists between the amount conventional sources or public subsidies can commit for
project development, and the total amount needed to bring opportunities to completion.
With the RLF, additional loans are made to entities that are expanding economic
opportunities, principally for low- and moderate-income persons through affordable
housing initiatives.

This manual contains the procedural guide for the implementation of the Housing RLF
policies and procedures adopted by the City Council and Mayor of Atlanta to govern the use
of CDBG-R funds from the Georgia Department of Community Affairs (DCA). For assistance
and guidance in accessing these funds, please contact the Office of Housing's Financial
Manager at (404) 330-6390. This manual is a working document that will be updated and
modified as new or revised information become available.

planning + community + development
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v4J SECTION 1: GENERAL PROVISIONS

1.1 PURPOSE

The policies and procedures that are contained within this manual present the criteria that
govern the housing initiative development loans that are made through the City of Atlanta
Housing Revolving Loan Fund (RLF) program. In order to achieve the economic objectives of
the RLF and to address the financial problems in the Community Development Impact Areas
(CDIA), the Office of Housing will diversify its loan portfolio to enhance the identified
targets. The purposes of the fund are to assist in the creation of low to moderate-income
housing at a cost that is realistic and compatible with the existing housing stock in the
Atlanta metropolitan area.

1.2 OBJECTIVES

Housing initiative development loans made through the RLF program are intended to meet
the following objectives (but not limited to):

1.2.01 To assist in providing the housing necessary to support the additional labor force
needed for continued economic growth in the area.

1.2.02 To assist communities in providing incentives designed to attract additional
developers/contractors into the area.

1.2.03 To increase city and county awareness of housing as a community wide issue; to
enhance the role of the city, county, local businesses/organizations and local banks
in providing housing in their communities.

1.2.04 To create partnerships among communities with the goal of developing housing
projects in such a way as to offer increased incentives for contractors/developers to
locate within the area.

1.2.05 To increase the tax base in the communities involved, expanding the ability of the
communities to provide necessary services to their residents.

1.2.06 To encourage the creation and retention of permanent jobs that provide a wage
appropriate to the skills and experience of the local labor force. A minimum of
51-percent (51%) of the jobs created and/or retained shall be made available
to low-income and moderate-income persons.

1.2.07 To encourage the leveraging of new private investment in the City in the form of
fixed asset and working capital investments.

planning + community + development
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1.2.08 To perpetuate a positive and proactive business climate that encourages the
retention and expansion of existing businesses and helps to attract desirable
new businesses.

1.2.09 To lend monies at interest rates and loan maturities that encourages business
development, facilitates reinvestment, and sustainable housing in the CDIA, while
providing for the recapitalization and growth of the RLF.

1.3 AMENDMENTS

The Office of Housing, a division of the Department of Planning and Community
Development (herein "OOH") may from time to time amend the policies and procedures
contained within this RLF manual and such amendments are subject to prior written
approval by the State of Georgia Department of Community of Affairs.

SECTION 2: ADMINISTRATION

2.1 LOAN REVIEW

2.1.01The Office of Housing (hereinafter "OOH") will review all RLF loan requests and
forward funding recommendations to the loan review committee. Loan requests that
receive OOH approval shall be forwarded to the City Council, which shall make all
final funding decisions relative to RLF loans.

2.1.02The loan review committee shall have the authority to make policy
recommendations to the OOH for the administration of the RLF program.

2.1.03 The Director of Housing, or designee, (hereinafter "City Staff") shall be responsible
for marketing the RLF program to the public explaining the RLF program, and
providing written information to prospective applicants.

2.1.04 The Office of Housing, Financial Management Division (hereinafter "FMD") shall be
responsible for collecting monthly payments from loan recipients.

2.1.05 The FMD staff shall be responsible for the day-to-day administration of the
RLF program, including assisting applicants in completing applications, processing
requests for financing, and, where necessary and appropriate, counseling and
guiding loan applicants to other technical and financial resources when the loan
applicant has needs that cannot be met through the RLF program. FMD staff shall
periodically review financial statements and loan amortization schedules for RLF
loan recipients and review and approve documentation of expenditures financed
with RLF proceeds.

2.1.06 The City of Atlanta's Finance Department shall maintain RLF accounting records that

are segregated from other City accounts and report as required by the Georgia
Department Community of Affairs regarding the use of RLF funds. The City Finance

VtetS4i
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e	 Director is responsible for the maintenance of all City financial records relating to
le

V?	 the RLF program.4 ®4 z	 2.1.07 The City Attorney, or designee, shall prepare all loan agreements, review all
promissory notes and mortgage or lien instruments, record RLF security instruments,
and counsel City and FMD staff on default matters.

2.2 MEETINGS

The OOH shall meet as outlined to review completed loan applications.

2.3 RECORDS

Written records shall be maintained in appropriate files located in a secure place with
limited access by authorized personnel. The City Attorney, or designee, shall be consulted
with regard to compliance with State Open Records Laws and City Records Policies.

2.4 LOAN FEES

On an annual basis, up to ten-percent (10%) of the RLF program income will be made
available for personnel costs and other RLF administrative expenses incurred in the
maintenance of the RLF program. In addition, the following fees shall be assessed to all
loan recipients:

2.4.01 Loan Application Fee: The City shall require a loan application fee of one percent
(0.5%) of the RLF loan amount, with a $50 minimum and $500 maximum. All loan
application fees shall be identified as program income and deposited in the RLF
account prior to being used to finance administrative costs associated with the
program.

2.4.02 Loan Origination Fees: The City shall require a loan origination fee of $150 or 0.5% of
the RLF loan amount, whichever is greater. In addition, the City shall require the
applicant to pay 50 percent of the legal fees and costs incurred by the City for the
RLF loan closing. The fees may be added to the principal amount of the loan and
paid with RLF funds. All loan origination fees, including attorney's fees, shall be
identified as program income and deposited in the RLF account. These funds will
then be used to pay for administrative costs associated with the RLF program.

SECTION 3: ELIGIBILITY CONSIDERATIONS

3.1 ELIGIBLE AREA
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The area served by the RLF program shall be within the Community Development Impact
Areas within the limits of the City of Atlanta.

3.2 ELIGIBLE APPLICANTS

3.2.01 Applications may be submitted by the authorized representatives of any
business or entity wishing to assist in the creation of low to moderate housing and/
or establish a new operation or expand an existing operation, for the purposes
related to housing development.

3.2.02 Applicants shall not be disqualified based on age, race, religion, color, handicap, sex,
physical condition, development disability, sexual orientation, or national origin.

3.3 INELIGIBLE APPLICANTS

3.3.01 No member of the Office of Housing, the City Council, or any other official,
employee, or agent of the City who exercises decision-making functions or
responsibilities in connection with the implementation of the RLF program is eligible
for financial assistance under this program. In addition, no RLF loans shall be made
which are in conflict in accordance to the Code of Ethics Section 2-801 through 2-823.
of the City of Atlanta Statutes.

3.3.02 RLF loans shall not be available for the following businesses:

3.3.02.1 Speculative investment companies;

3.3.02.2 Real estate investment companies;

3.3.02.3 Lending institutions;

3.3.02.4 Gambling operations;

3.3.02.5 Non-public recreation facilities; or

3.3.02.6 Businesses and/ or entities not serving the interests of the City.

3.4 ELIGIBLE ACTIVITIES

RLF loans shall be provided to eligible applicants for the following activities:

3.4.01 New Construction Buy-Downs: To be used as a direct reduction in the price of newly
constructed housing;

3.4.02 Infrastructure Improvements: To install infrastructure to support the development of
residential lots or the rehabilitation of existing infrastructure;



3.4.03 Construction Loans/ Contractor Guarantees: To be used as seed money to entice a
developer to construct new housing, especially when uncertainty exists that a
conventional construction loan may expire before the unit sells;

3.4.04 Provision of loans for activities which are carried out by public or private nonprofit
entities (including development authorities) including: (A) acquisition of real
property; (B) acquisition, construction, reconstruction, rehabilitation, or installation
of (i) public facilities (except for buildings for the general conduct of government),
site improvements, and utilities, and (ii) commercial or industrial buildings or
structures and other commercial or industrial real property improvements;

3.4.06 Down Payment Assistance: To be used as seed money to entice an owner to
purchase a dwelling;

3.4.07 Rehabilitation/ Clearance: To be used to rehabilitation residential structures or to
clear a site for construction of new housing;

3.4.08 Disposition (through sale or lease) of any real property acquired pursuant to
activities authorized by the State's CDBG-R program or its retention for eligible
public purposes;

3.4.09 Buyouts by purchase of assets or stock;

3.4.10 Provision of loans to private, for-profit and non-profit entities, when the assistance is
appropriate to carry out an economic development project that include (but are not
limited to): (A) creates or retains jobs for low- and moderate-income persons; (B)
prevents or eliminates slums and blight; or (C) assists businesses that provide goods
or services needed by, and affordable to, low- and moderate-income residents.

3.5 INELIGIBLE ACTIVITIES

RLF loans shall not be available for the following activities:

3.5.01 Refinancing or consolidating existing debt;

3.5.02 Reimbursement for expenditures prior to loan approval;

3.5.03 Specialized equipment that is not essential to the business operation;

3.5.04 Other activities that OOH may identify as inappropriate for the RLF program.

3.6 MINIMUM REQUIREMENTS

To be eligible for funding, a proposed project shall meet all of the following minimum  
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quirements:

.6.01 Need and impact of the project with consideration to include local housing
conditions, resultant new economic activity, use of available other public incentives,
project schedule, property tax enhancement, and other effects on the local tax base.

3.6.02 Private Funds Leveraged. One dollar of private sector investment shall be provided
for each dollar of RLF investment. Private sector investment is defined as financing
from a private lending institution, public sector business loan programs other than
the CDBG program, or new equity that is injected into the business as a part of the
expansion project and community support/in-kind contributions.

3.6.03 Number of housing units to be created/retained

3.6.04 Cost Per Job. A minimum of one Full Time Equivalent (FTE) job shall be created
and/or retained for each $20,000 of RLF funds requested.

3.6.05 Financial Feasibility and Business Viability. The applicant shall demonstrate that the
proposed project is viable and that the business has the economic ability to repay
the funds.

3.6.06 Target population's income status; Low- and Moderate-Income (LMI) Benefit.
(A) Buyers or tenants incomes that benefit from the sustainability or creation of
housing within the CDIA do not exceed 80 % of the area median income. (B) At least
fifty-one percent (51%) of the FTE jobs that will be created and/or retained shall be
made available to persons who reside in low- and moderate-income (LMI)
households as defined by the City with income limits provided by the U.S.
Department of Housing and Urban Development (see attachment A).

3.6.07 Compliance with Applicable Laws. Applicants shall comply with all applicable local,
State, and Federal laws and codes.

3.6.08 Project Completion. All projects shall be completed, all funds expended, and all units
sustained or created within 24 months from the date of the RLF loan approval. All
jobs created and/or retained jobs within 24 months from the date of the RLF loan
approval. All jobs shall be maintained for a minimum of 12 months. All units shall be
maintained as specified in the loan agreements, homebuyer's MOU and/or the
tenant lease agreement.

3.7 PROJECT/ CONSTRUCTION REQUIREMENTS:

3.7.01 The project must be residential, or designed to support residential purposes.

planning + community + development
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3.7.02 The project must meet all applicable zoning, setback, and building codes.

3.7.03 All participating contractors must provide verification of liability, crime, bonding (if
applicable) and hazard insurance.

3.7.04 Projects will not be permitted within designated floodplains.

3.7.05 New homes constructed must be in compliance with the International Building Code,
or local building codes.

3.7.06 Rehabilitation of existing structures shall be to the HUD Section 8 Standards of Safe,
Sanitary, and Decent dwellings if the local building codes are not available

SECTION 4: TERMS AND CONDITIONS

4.1 TERMS AND CONDITIONS

Loan terms and conditions shall be structured on the basis of need and ability to repay. The
applicant should generally pay expenses associated with originating a loan, processing fees,
administration and loan closing costs. These origination costs are incurred by the business
in order to participate in the RLF program. However, if the loan review committee
determines these origination costs will impose an undue hardship on the applicant, they
may be added to the principal amount of the loan, and be disbursed at loan closing. In no
event may the origination, processing or closing fees financed by the RLF exceed 3% of the
RLF loan amount.

Minimum standards include the following:

4.1.01 Loan Amount. The amount of funds available for any single entity shall range from a
minimum of $20,000 to a maximum of $200,000. Requests for loan amounts less
than $20,000 or in excess of $200,000 may be negotiated on a case-by-case basis.
Applicants may have more than one active loan.

4.1.02 Interest Rate. The interest rate on each loan shall be determined on a case-by case
basis by the OOH, subject to approval by the loan review committee. Rate shall range
from 50% of the prime rate as published by the Federal Reserve Bank- Atlanta
Branch, but not less than 1%. (Note: The range in interest rates is subject to change
and is reviewed annually by the Office of Housing). The interest rate shall be fixed for
the term of the RLF loan.

4.1.03 Loan Term. Standard terms for RLF loans shall not exceed more than ten years.
Amortization periods that exceed the loan term may be provided where
appropriate. The specific term and amortization period for an individual borrower
shall be based on the useful life of the asset, as well as the terms offered by the
private sector financial institution participating in the project. The loan review
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committee, upon recommendation by the OOH, retains the right to adjust individual
!LJ- .•	loan terms in order to facilitate a successful RLF project..:;

4.1.04 Repayment. Deferral of principal payments may be provided for a maximum
period of one year from the date of the first disbursement of RLF funds. Interest-only
payments during this period shall be required.

4.1.05 Prepayment. There shall be no prepayment penalties.

4.1.06 Collateral. Collateral requirements shall be determined on an individual basis by the
loan review committee and may include:

4.1.06.1 Mortgages on land and buildings;

4.1.06.2 Liens on equipment,

4.1.06.3 Accounts receivable, and inventory;

4.1.06.4 Guarantees from, or liens on the assets of, affiliated businesses; assignments of
leases and rents; and

4.1.06.5 Assignments of key-person life insurance naming the City as a beneficiary. This
collateral may be subordinated to private sector financial institutions participating
in the RLF project, if required. Unlimited personal guarantees from the principals of
the business who have twenty-percent (20%) ownership or more shall be required,
except for publicly held companies. Limited personal guarantees for the owners of
the business who have less than twenty-percent (20%) ownership may be required,
where appropriate. In addition, junior mortgages on personal residences may be
required on projects with limited collateral.

4.1.07 Insurance Requirements. Entities receiving loans for fixed assets shall be required to
obtain property-casualty insurance for the appraised value of the property being
financed, businesses receiving construction loans shall be required to have builder's
risk insurance for the amount of the debt financing attendant to the project, and
businesses purchasing real estate shall be required to have title insurance for the
amount of RLF real estate financing attendant to the project. The City shall be listed
as an additional insured on all property-casualty and builder's risk insurance policies.

4.1.08 Equity Requirements. The RLF program may require an equity injection for each RLF
loan, when appropriate. Consideration will be given for individuals that have made
substantial equity commitments to the applicant business, as well as to individuals
who do not have sufficient financial resources to contribute to the RLF project.  
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SECTION 5: APPLICATION PROCEDURES

5.1 INITIAL CONTACT" •

Prior to submitting an application, all RLF applicants must discuss the program with
City staff, who will provide assistance, as is reasonably necessary, in completing an
RLF application. All financial information shall be kept in a secured place with limited
access by authorized personnel only, subject to the State and City Open Records Laws.

5.2 TIMING

Applications may be submitted at any time during the calendar year.

5.3 PRIORITY

Applications shall be reviewed in the order received and based on readiness for the
proposed project to proceed. In those instances where the number of requests for RLF
funds exceeds available funding, RLF applications shall be prioritized based upon the date of
receipt of all requested application materials, the need of the housing initiative, the number
of jobs to be created and/or retained, and the amount of private sector leverage that is
included in the project. When feasible, the amount of funds contributed to each project will
be reduced in order to facilitate as many loan requests as possible.

5.4 LOAN APPLICATION

Applicants shall submit an application using forms available from City staff that
includes the following:

5.4.01 A completed RLF application (see Attachment B).

5.4.02.2 A personal resume for each principal associated with the business, including:
number of years of experience in the business, educational background, and role in
the proposed or existing entity.

5.4.02.3 Financial statements for the past three years and a current interim financial
statement, including balance sheets and income statements that are compiled by
an independent accountant in accordance with generally accepted accounting
principles, including all footnote disclosures.

5.4.02.4 Aging of accounts receivable and accounts payable corresponding with latest
available financial statements.

5.4.02.5 A description of how the business plans to use the requested funds.



5:11102.6 Letters of commitment from all financial institutions or other sources of funds for
the debt financing that are included in the project. These commitments shall be
obtained prior to, or concurrently with, the approval of the RLF loan by the City
Council. The approval through City Council promotes citizen participation in the
development and administration of their local RLF projects. At minimum, at least
one (1) public hearing prior to funding the RLF activity will take place. This effort
will furnish information on the proposed project including the amount of RLF funds
to be used, the number of units to be created or sustained, the number of low and
moderate-income jobs that will be created, and a general description of the
activities to be funded.

5.4.02.7 Financial projections for the first three years of the project, including balance
sheets and income statements that are prepared by an independent accountant in
accordance with generally accepted accounting principles and include a discussion
of all significant assumptions. In addition, start-up businesses shall provide
quarterly financial projections for the first two years of the project.

5.4.02.8 Personal financial statements for the principals of the business.

5.4.02.9 Cost estimates for equipment purchases, land and building, acquisition, and
building construction and renovation.

5.4.02.10 A lease or pre-lease agreement for rental property or an offer to purchase for real
estate that is included in the project.

5.4.02.11 Documentation that the project is in compliance with local and State building
codes and zoning regulations and other applicable ordinances.

5.4.02.12 Other documentation that may be required to support the RLF projects.

5.5 REVIEW PROCESS

Specific steps in the review process include the following:
5.5.01 Project Application. City staff shall review the application for completeness and verify

that the proposed project meets the minimum requirements provided in Section 3.6.
If the application is not complete, City staff will inform the applicant of the
deficiencies.

5.5.02 Initial Review. The loan review committee shall meet to review an application within
45 days of the receipt of a completed application, as documented in Section 5.4. A
recommendation for funding shall be forwarded to the City Council for a final funding
determination.

department of planning & community development
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;5.5.03 Notice of Award. Upon acceptance by the City Council, City staff shall contact the

entity to review and explain the loan terms and to schedule a closing to execute the
necessary loan documents.

5.5.04 Rejection of Award. If the application is not approved, City staff shall notify the
applicant in writing of the reasons for the rejection and offer to meet with the
applicant to explore ways to strengthen the loan request or to identify alternative
funding sources.

SECTION 6: DISTRIBUTION OF FUNDS

6.1 LOAN PROCEDURES
The following documentation shall be in place prior to releasing funds, or provided at the
appropriate time during the term of the loan.

6.1.01 Loan Approval. Upon a receipt of a positive recommendation from the FMD, the loan
review committee shall review and approve a complete application, as documented
in Section 5.4, for each eligible applicant. The recommended project and amount will
go before City Council for final approval.

6.1.02 Loan Agreement. The City Attorney, or designee, shall prepare a loan agreement that
shall be executed by the Mayor and City Clerk, as well as the authorized
representatives of the business.

6.1.03 Promissory Note. A promissory note shall be prepared by the City Attorney, or
designee, and signed by the authorized representatives of the business at the time
of loan closing. The note shall be dated, reference the agreement between the City
and the business, and specify the amount and terms of the loan funds to be
delivered.

6.1.04 Security. All documents that are provided as security for RLF loans shall be prepared
by the City Attorney, or designee, and executed at the time of the loan closing. The
City Attorney, or designee, shall record all security instruments, as needed, and place
copies in the project file, as applicable, to include:

6.1.04.1 Mortgages,

6.1.04.2 Security agreements,

6.1.04.3 UCC searches and filings,

6.1.04.4 Title insurance commitments and policies,

6.1.04.5 Assignments of life insurance,  
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: -A4.1.04.6 Assignments of leases and rents,

''S.1.04.7 Property-casualty insurance binders,

6.1.04.8 Corporate guarantees,

6.1.04.9 Personal guarantees, and

6.1.04.10 Other documentation as may be appropriate.

6.1.05 Amortization Schedule. An amortization schedule shall be prepared by the FMD staff
and forwarded to the loan recipient after all loan proceeds are fully disbursed.

6.1.06 Evidence of Program Expenditures. Documentation shall be provided by the
applicant to evidence RLF program expenditures prior to the release of funds.
Documentation includes invoices or receipts for materials and supplies, final bills of
sale, letters from lenders, and canceled checks. All documentation shall be reviewed
and approved by City staff.

6.1.07 Other Documentation. Documentation shall be provided by the applicant to evidence
that all required permits, licenses, and registrations have been obtained prior to the
release of RLF funds. As appropriate or necessary, the borrower may also be asked to
provide the following documentation:

6.1.07.1 Articles of incorporation and by-laws,

6.1.07.2 A resolution or agreement to borrow funds,

6.1.07.3 Current financial statements,

6.1.07.4 Evidence of having secured other funds necessary for the project, and

6.1.07.5 An environmental analysis for real estate loans, if justified.

SECTION 7: POST APPROVAL REQUIREMENTS

7.1 OBLIGATION OF LOAN RECIPIENT

In addition to the terms and conditions of the loan, all borrowers shall agree to comply with
the following:

7.1.01 The creation and/or retention of the agreed upon number of housing units and/or
jobs within 24 months of the date of the execution of the loan agreement with the
City. All jobs created and/or retained jobs within 24 months from the date of the RLF
loan approval. All jobs shall be maintained for a minimum of 12 months. All units shall
be maintained as specified in the loan agreements, homebuyer's MOU and/or the
tenant lease agreement. 
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7.1.02 Not to discriminate on the basis of age, race, religion, color, handicap, sex, physical

condition, development disability, sexual orientation, or national origin in any
employment or construction activity related to the use of RLF monies.

4118")

7.1.03 To use RLF monies only to pay the cost of services and materials necessary to
complete the RLF project or activity.

7.1.04 To permit inspections by persons authorized by the City of all projects and properties
assisted with loan funds. Related project materials shall also be open to inspections
that include, but may not be limited to, contracts, materials, equipment, payrolls, and
conditions of employment. The borrower shall comply with requests for inspection.

7.1.05 To maintain records on the project that are necessary for the City to determine
if the performance of the business complies with the terms of the loan agreement.
Files shall be maintained as long as the loan is active and for at least five years after
completion of the work for which the loan has been obtained, whichever is longer.

7.1.06 To submit the following documentation during the outstanding term of the RLF
loan:

7.1.06.1 Semi-annual financial statements verified by the borrower within 45 days of the
end of each calendar quarter,

7.1.06.2 Annual financial statements compiled by an independent accountant in accordance
with generally accepted accounting principles within 120 days of the end of each
fiscal year,

7.1.06.3 Signed copies of corporate federal income tax returns within 30 days following
their due dates, and

7.1.06.4 Annual progress reports.

7.1.07 To maintain property-casualty insurance for the property financed with RLF monies
for the term of the RLF loan. The City shall be listed as an additional insured on the
policy. In addition, key-person life insurance coverage naming the City as a
beneficiary, with a declining balance equal to the outstanding loan balance may be
used where appropriate.

7.1.08 To abide by all Federal laws, when applicable. These include, but may not be
limited to: the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Davis-
Bacon Act (as amended), the Contract Work Hours and Safety Standards Act, the
Copeland "Anti-Kickback" Act, and all regulations pursuant to these Acts. The major
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applicable laws, regulations and executive orders include but are not limited to the

following:

General:

The Housing and Community Development Act, as amended and as
implemented by the most current HUD regulations (24 CFR Part 570, Subpart
I)

State of Georgia Community Development Block Grant Program Regulations

Title 50, Chapter 18, Article 4, Official Georgia Code, Georgia Open Records
Act

HOME Investment Partnership Act of 1990, as amended

Financial Management: 

24 CFR, Part 85 ("Common Rule")

Federal OMB Circular A-133 (Audit Requirements)

Federal OMB Circular A-87 (Cost Principles)

Civil Rights: 

Title VI — Civil Rights Act of 1964

Section 109 — Title I — Housing and Community Act of 1974

Title VIII of the Civil Rights Act, 1968

Section 504 of the Rehabilitation Act of 1973

Executive Order 11246 — Equal Employment Opportunity, as amended by
Executive Order 11375, Parts II and III

13.	 Executive Order 11063 — Equal Employment Opportunity, as amended by
Executive Order 12259



14.	 Section 3 of the Housing and Development Act of 1968, as amended Section
118 of Title I, Community Development and Housing Act, 1974

Georgia Department of Community Affairs Civil Rights Compliance
Certification

Age Discrimination Act of 1975

Executive Order 12432: National Priority to Develop Minority and Women
Owned Businesses.

Labor Standards:

The Contact Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regulations

The Davis-Bacon Act (40 U.S.C. 276(a) to (a-7), as supplemented by
Department of Labor regulations

The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented by
Department of Labor regulations

Acquisition/Relocation:

The Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970. (46 U.S.C. 4601) and regulations at 24 CFR, Part 42

The Georgia Relocation Assistance and Land Acquisition Policy Act of 1973

The Georgia Urban Redevelopment Law (OCGA, Section 36-61-1, et. seq.)

Housing: 

The Truth in Lending Act (Regulation Z)

Title I Consumer Protection Act (P.L. 90321)

The Lead Base Paint Poisoning Prevention Act ( 24 CFR Part 35)

27.	 Construction Industry Licensing Board Act (OCGA Section 43-14-1, et.seq.)  
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ryr-14, Georgia Industrial Building Act of 1982, as amended (OCGA Title 8, Chapter 2,
411, Article 2, Part 1 "Industrialized Buildings"; Part 2 "Manufactured Housing

(Mobile Homes)

Mandating State Construction codes, as well as the Georgia State Energy
Code

Environmental:

The National Environmental Policy Act (NEPA) of 1969 implemented by
Executive Order 11514 of March 5, 1970, as amended by Executive Order
11991 of May 24, 1977, and the Council on Environmental Quality's (CEQ)
NEPA Regulations, 40 CFR, Parts 1500-1508

Environmental Review Procedures for the CDBG Program, HUD (24 CFR, Part
58)

The National Historic Preservation Act of 1966 as amended; particularly
Section 106 and the Regulations of the Advisory Council on Historic
Preservation

Executive Order 11593, Protection and Enhancement of the Cultural
Environment, May 13, 1971; particularly Section 2(c)

The Reservoir Salvage Act of 1960; particularly Section 3, as amended by the
Archeological and Historic Preservation Act of 1974

Flood Disaster Protection Act of 1973 as amended; particularly Sections
102(a) and 202(a)

Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951
et. seq.) particularly Sections 2 and 5

Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 56961
et.seq.) particularly Section 2(a)

Georgia Air Quality Act of 1978 (O.C.G.A. Section 12-9-1, et. seq.) to regulate
air pollution and protect air quality

Shore Assistance Act of 1977 (O.C.G.A. Section 12-5-230, et. seq.)

40.	 Georgia Hazardous Waste Management Act (O.C.G.A. 12-8-60, et. seq.)  
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Georgia Health Code (O.C.G.A. 31-3-1, et. seq.) regulates individual sewerage
a -3

treatment systems

The Coastal Zone Management Act of 1972 as amended; particularly Section
307(c) and (d)

The Safe Drinking Water Act of 1974 as amended; particularly Section
1424(e)

The Endangered Species Act of 1973 as amended; particularly Section 7

The Archaeological and Historic Preservation Act of 1974

The Coastal Resources Barriers Act of 1982, as amended

The Wild and Scenic Rivers Act of 1968 as amended; particularly Section 7(b)
and (c) (16 U.S.C. 1278(b) and (c))

The Clean Air Act Amendments of 1970 (Pl. 91-604, 42 U.S.C. 7401 et. seq.)
as amended, particularly Section 176(c) and (d) (42 U.S.C. 7506(c) and (d))

HUD Environmental Standards (24 CFR, Part 51) Environmental Criteria and
Standards (44 FR 40860-40866, July 12, 1979)

Georgia Coastal Marshlands Protection Act of 1970 (O.C.G.A. Section 12-5-
280, et. seq.) to protect the ecology of marshlands/wetlands.

Georgia Groundwater Use Act of 1972 (O.C.G.A. Section 12-5-170, et. seq.)

Georgia Safe Drinking Water Act of 1977 (O.C.G.A. Section 12-7-1, et. seq.)

SECTION 8: PERFORMANCE MONITORING

8.1 PRIVATE LEVERAGE COMMITMENTS
City staff shall monitor the use of the funds and expenditure of private leverage
commitments. Documentation shall include invoices or receipts for materials and supplies,
letters from lenders, final bills of sale, and canceled checks.

8.2 HOUSING AND JOB CREATION AND RETENTION
City staff shall monitor the borrower's progress in meeting agreed upon housing and job
creation and/or retention goals. The housing units shall be documented using pre-project  
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and post-project documentation. The job creation shall be documented using pre-project
and post-project payroll records.

8.2.01 For each FTE job or unit that is not created and/or retained and for each Low-
Moderate Income (LMI) job that is not created and/or retained during the required
time period, the following penalties shall apply:

8.2.01.1 If the Department, in its reasonable discretion, determines that the Borrower has
failed to comply with its obligations under Section 7, then for each (a ) unit that
the Borrower fails to keep, create and/or sustain, or maintain, whichever the case
may be, the Borrower shall pay the Municipality upon demand a penalty of One
Thousand Dollars (USD$1,000.00) for each unit not completed; (b) for each full
time position that the Borrower fails to keep, create and fill, whichever the case
may be, the Borrower shall pay the Municipality upon demand a penalty of One
Thousand Dollars (USD$1,000.00) for each full time position not completed.

8.2.01.2 If the Department, in its reasonable discretion, determines that the Borrower has
failed to comply with its obligations under Section 7, then for each FTE job that the
borrower has not made available to LMI Persons, or units that have not been sold
or leased to persons that are 80% or below the area median income the Borrower
shall pay the Municipality a penalty of One Thousand Dollars (USD$1,000.00).

8.2.02 In no event shall the loan recipient be assessed a penalty under both 8.2.02.1 and
8.2.02.2 above for the same job or unit which it has failed to create and/or retain.
Job or unit penalties may be paid in one lump sum or added to the principal of the
RLF loan and amortized over the loan term.

8.3 DEFAULT
In the event the business is in default on any of the terms and conditions of the loan
agreement, the promissory note, or any other loan document, other than the failure to
make a payment of principal or interest when due or to create and/or retain the agreed
upon number of jobs or units, all sums due and owing to the City, including the full unpaid
principal balance and all unpaid accrued interest, shall, at the option of the City, become
immediately due and payable. To exercise this option, the City Attorney shall provide a
written notice to the business that specifies the following:

8.3.01 The default;

8.3.02 The action required to cure the default; and

8.3.03 A date, not less than 60 days from the date of the notice, by which the default shall
be cured to avoid foreclosure or other collective action. If the borrower fails to make
any payment of principal or interest when due under the promissory note, and the



default continues for 30 days, all sums due and owing to the City, including the full
unpaid principal balance and all unpaid accrued interest shall, at the option of the
City, become immediately due and payable, without notice or demand. The failure
to create or retain the agreed upon number of jobs or units are not a default, but is
subject to the provisions of Section 8.2 hereof. In the event of the occurrence of a
default, other than a default under Section 8.2 hereof, and the City exercises its
option to accelerate the promissory note, then interest after the date of default
shall be computed at a market rate to be established at the time the loan agreement
is executed.

SECTION 9: USE OF LOAN REPAYMENTS AND REPORTING

9.1 RLF PROGRAM
Repaid RLF monies shall be deposited in the RLF account and used in a manner consistent
with the RLF manual. A separate record for each loan shall be kept to account for all funds
loaned. The RLF account shall be audited on an annual basis and City shall provide progress
reports as required to the Georgia Department of Community Affairs regarding the use of
RLF program income. Reports shall be submitted on forms prescribed by DCA.

SECTION 10: LOAN SERVICING

10.1 MONITORING
FMD and DCA staff shall monitor each loan to ensure compliance with the loan terms and
conditions and to monitor the financial health of the business to ensure continued
repayment of the loan. The monitoring shall also ensure that all record-keeping
requirements are met particularly with regard to unit creation or sustainability and/or job
creation and the expenditure of matching funds. A loan servicing file shall be established
and maintained for each loan recipient that includes all written correspondence; a record of
important telephone conversations; a list of applicable loan covenants; certificates of
insurance for builder's risk, property-casualty, and life insurance, as applicable; and
documentation for job creation and retention and/or unit creation or sustained including
low- and moderate-income benefit.

10.2 RECORD-KEEPING
A loan servicing file shall be established and maintained for each loan recipient that
includes the following:

10.2.01 Loan Application File. The loan application file shall include a copy of the RLF
application, business financial statements, personal financial statements, business
plan documents (if applicable), and other supporting loan information submitted to
the City, including all applicable correspondence. In addition, the file shall contain a
copy of the loan application summary with recommended actions regarding the
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application, and a copy of the minutes for the public meetings held to take action

ID01-% 	 on the loan request.

4 IT I.
10.2.02 Loan Closing File. The loan closing file shall include all loan closing documents,

including the note and other security instruments; closing statement; title
insurance commitment and policy, if applicable; certificates of insurance for
builder's risk, property-casualty, and life insurance, as applicable; documentation
for unit completion (created or sustained) for households that are at or below 80%
of the area median income; and documentation for job creation and retention
including documentation that jobs or units were made available to LMI persons.
This file shall be placed in a locked, fireproof vault. City staff shall be involved in
helping create and complete this file to ensure complete loan documentation.
Copies of the loan closing documents and an amortization schedule shall be
provided to the loan recipient.

10.2.03 Financial Management File. RLF financial management records shall be maintained
that include the following registers:

10.2.03.1 RLF Register: A record of all deposits and disbursements to and from the RLF,
including funds used for RLF administration.

10.2.03.2 CDBG-R Loan Repayment Register: A record of all repayments made by each
entity that has received a loan from the CDBG-R program, as well as the balance
of repayments from all CDBG-R loans.

10.2.03.3 RLF Loan Repayment Register: A record of all repayments made by each business
that has received a loan from the RLF, as well as the balance of repayments from
all RLF loans.

10.2.03.4 Collection Register: A register for each loan that contains the business name, loan
date, loan amount, terms, and date repayment begins.

10.2.03.5 "Tickler File" System. A tickler file system shall be established and maintained to
ensure that loan repayments, financial information, the loan agreement, UCC
updates, and other documentation requirements are tracked and obtained as
required. The system will include the following monthly-coded index files:

10.2.03.5.1 Expiration dates for property-casualty and life insurance policies,

10.2.03.5.2 Due dates for all financial statements,

10.2.03.5.3 Expiration dates for UCC Financing Statements, the reminder to update being at
least 45 days prior to the expiration of the UCC filing on hand,
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0.2.03.5.4 Scheduled dates of annual loan performance and covenant reviews,

140.
`"^41	 10.2.03.5.5 Dates for site visits,

10.2.03.5.6 Due dates for property tax payments and dates by which the OOH expects to be
provided evidence from the borrower regarding confirmation of payment of

taxes,

10.2.03.5.7 Review dates for housing and/or monitoring, and

10.2.03.5.8 Dates on which loan recipients will be notified of scheduled changes in the loan
amortization scheduled per loan agreements.

10.2.03.6 Financial Statement File. The financial statement file shall include the business'
periodic financial statements as required by the loan covenants with a statement
indicating that FMD and/or City staff reviewed the data.

10.2.04 Progress Report File. During the outstanding term of the RLF loan, loan recipients
shall be required to submit semi-annual progress reports with financial statements
that will be stored in this file (see Attachment C).

10.2.05 Field Visit File. City staff shall make periodic field visits to verify information in the
progress report and financial statements. A summary of each site visit will be
placed in the permanent file, including any information that can assist in assessing
the overall condition and risk of the loan (see Attachment C).

10.2.06 Repayment-Monitoring File. The repayment-monitoring file shall include the loan
amortization schedule and status of payments on the RLF loan. Observations
regarding concerns or problems shall be reported to the City and notations placed
in the tickler file to remind staff of the need to provide continued monitoring.

10.2.07 Loan Review File. All loans shall be reviewed on an annual basis, and at such other
times as may be deemed necessary by the City. The review shall follow receipt of
the fiscal year-end financial statements, the year-end progress reports, and site
visits. A report on the loan review will be placed in the file and address the
following: timeliness of monthly payments, condition of collateral securing the loan
and status of security documents, overall financial condition of the business, the
presence of material liens or lawsuits, and violations of loan covenants and
suggested corrective actions (see Attachment C).

If the business is experiencing problems, City shall work with the loan recipient to
identify actions that are needed to correct the identified deficiencies, including  
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possible restructuring of the loan to improve cash flow within the business.
Restructuring can include deferring principal and interest payments, and adjusting
the rate of interest. If appropriate, City staff shall arrange for business assistance,
including services available through the Atlanta Development Authority, Residents
for Resources and Communities' Atlanta Micro-fund, Atlanta Neighborhood
Development Partnership's Community Redevelopment Loan Investment Fund or
other entities having an interest in serving the needs of businesses.

planning + community + development

4*11 	47 department of planning & community development 
bureau of housing

Page 26



/ department of planning & community development
bureau of housing

Page 27

planning + community + development

ATTACHMENT A

City of Atlanta Revolving Loan Fund

2010 Low- and Moderate- Income Limits

Household Size Household Income

2010 HOME Income Limits
By Family Size'

1
Person

2
Persons

3
Persons

4
Persons

5
Persons

6
Persons

7
Persons

8 or more
Persons

Up to 30% of Median 15100 17250 19400 21550 23300 25000 26750 28450
VERY LOW (50% of
median)

25150 28750 32350 35900 38800 41650 44550 47400

LOW (80% of median) 40250 46000 51750 57450 62050 66650 71250 75850

Note: This schedule is updated annually. Effective date: May 14, 2010.

Source: U.S. Department of Housing and Urban Development

This Attachment is included for reference, and is subject to change upon the

availability of updated information from the US Department of Housing and

Urban Development.
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ATTACHMENT C
LOAN SERVICING TEMPLATES

Will need Legal to draft  
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