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CITY UTILITIES COMMITTEE

A RESOLUTION AUTHORIZING THE
MAYOR OR HIS DESIGNEE, ON
BEHALF OF THE CITY OF ATLANTA,
TO ENTER INTO AN ENCROACHMENT
AGREEMENT FOR NON-CONFORMING
USES WITH UNITED STATES GENERAL
SERVICES ADMINISTRATION, OWNER
OF REAL PROPERTY LOCATED ON
THE NORTHWEST CORNER OF CONE
STREET, N.W. AND POPLAR STREET,
N.W., FOR THE PURPOSE OF
INSTALLING A VEHICLE ENTRY
STATION WITH BOLLARDS IN THE
PUBLIC RIGHT-OF-WAY; AND FOR
OTHER PURPOSES.
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CITY COUNCIL

ATLANTA, GEORGIA

,..4N AMENDED RESOLUTION
	 10-R-1265

BY CITY UTILITIES COMMITTEE

AUTHORIZING THE MAYOR OR HIS DESIGNEE, ON BEHALF OF THE CITY OF
ATLANTA, TO ENTER INTO AN ENCROACHMENT AGREEMENT FOR NON-
CONFORMING USES WITH UNITED STATES	 GENERAL SERVICES
ADMINISTRATION, OWNER OF REAL PROPERTY LOCATED ON THE
NORTHWEST CORNER OF CONE STREET, N.W. AND POPLAR STREET, N.W.,
FOR THE PURPOSE OF INSTALLING A VEHICLE ENTRY STATION WITH
BOLLARDS IN THE PUBLIC RIGHT-OF-WAY; AND FOR OTHER PURPOSES.

WHEREAS, the United States General Services Administration ("GSA"), a United States
Federal Agency, owns real property known as the Tuttle United States Courthouse Annex
("Annex"), located at 70 Fairlie Street, N.W. and 96 Poplar Street, N.W. in Atlanta, Georgia; and

WHEREAS, the Annex is currently under construction which will provide auxiliary office space
and additional parking facilities for the Elbert P. Tuttle United States Court of Appeals; and

WHEREAS, the Federal Protective Services, an entity of the Department of Homeland Security,
the 1 1 th Circuit Court of Appeals, and GSA have determined that in order to provide secure
access to the parking garage entrance, a vehicle entry station with bollards shall extend into the
public right-of-way approximately twenty-five (25) square feet; and

WHEREAS, the City of Atlanta's ("City") Code of Ordinances, at Sections 138-22 and 138-24,
require that an Encroachment Agreement be entered into between the City and GSA for
authorization to allow the entry station and bollards to remain in the public right-of-way and for
authorization for GSA to continue to maintain the entry station and bollards in the public right-
of-way; and

WHEREAS, the Commissioner of the Department of Public Works has reviewed the plans for
the right-of-way encroachment and has determined that the entry station and bollards will not
adversely impact the ability of the affected right-of-way to handle vehicular or pedestrian traffic
or otherwise to perform its intended public function; and

WHEREAS, GSA desires to maintain the entry station and bollards; and

WHEREAS, GSA has agreed to conform to the conditions set out in the City Code of
Ordinances at Sections 138-22 and 138-24.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
ATLANTA, GEORGIA, that the Mayor or his designee is authorized, on behalf of the
Department of Public Works, to enter into an Encroachment Agreement for Nonconforming
Uses, as outlined in Section 138, Article II, of the City's Code of Ordinances with the United
States General Services Administration for the purpose of granting to the GSA the right to install
and the obligation to thereafter maintain an entry station with bollards in the public right-of-way

1



A true copy,

unicipal lerk

ADOPTED as amended by the Council
APPROVED by Mayor Kasim Reed

T;If
alwila portion of the street frontage along the east side of Cone Street, between Poplar Street,
N.W. and Walton Street, N.W. in Atlanta, Georgia as depicted in Exhibit "A" attached hereto, in
a form and pursuant to the conditions determined by the Commissioner of the Department of
Public Works and the City Attorney, to be desirable, appropriate and in the best interests of the
City of Atlanta for this transaction.

BE IT FURTHER RESOLVED, that the plans and specifications for said entry station shall be
submitted for the review and approval of the Commissioner of Public Works.

BE IT FURTHER RESOLVED, that the General Services Administration, as the encroaching
party and an Executive Branch Agency of the United States of America, is prohibited by law
from indemnifying any party. Accordingly, GSA will require any contractors who perform the
work contemplated herein to indemnify and hold the City harmless from all claims arising out of
the construction, maintenance, or removal of the entry station and bollards, and will maintain a
policy of public liability insurance, at no expense to the City and in an amount approved by the
City.

BE IT FURTHER RESOLVED, that GSA shall comply with the conditions set out at Sections
138-22 and 138-24 of the City's Code of Ordinances.

BE IT FURTHER RESOLVED, that the City Attorney is directed to prepare an Encroachment
Agreement, acceptable as to form, for execution by the Mayor and GSA.

AND FINALLY BE IT RESOLVED, that the Agreement shall not become binding upon the
City, and the City shall incur neither obligation nor liability thereunder until the Agreement has
been approved by the City Attorney as to form, executed by the Mayor, attested to by the
Municipal Clerk, and delivered to the United States General Services Administration.

JUL 19, 2010
JUL 27, 2010
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