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CITY COUNCIL

ATLANTA, GEORGIA	 10- R -1264-.494

A a SOLUTION BY
CITY UTILITIES COMMITTEE

A RESOLUTION AUTHORIZING THE MAYOR OR HIS DESIGNEE, ON BEHALF OF
THE CITY OF ATLANTA, TO ENTER INTO AN ENCROACHMENT AGREEMENT
FOR NON-CONFORMING USES WITH PROJECT O'HERN HOUSE, LLC, OWNER
OF REAL PROPERTY LOCATED AT 16 WILLIAM HOLMES BORDERS DRIVE, S.E.,
FOR THE PURPOSE OF PERMITTING AN EXISTING UNDERGROUND STORAGE
VAULT WHICH PRESENTLY EXTENDS INTO THE PUBLIC RIGHT-OF-WAY; AND
FOR OTHER PURPOSES.

WHEREAS, Project O'Hern House, LLC ("O'Hern House"), owns real property located at 16
William Holmes Borders Sr. Drive, S.E. in Atlanta, Georgia ("Property"); and

WHEREAS, the property currently has an underground storage vault which extends into the
public right-of-way approximately One Thousand Thirteen (1,013) feet by Seven (7) feet; and

WHEREAS, the City of Atlanta's ("City") Code of Ordinances, at Sections 138-22 and 138-24,
require that an Encroachment Agreement be entered into between the City and O'Hern House for
authorization to allow the underground storage vault to remain in the public right-of-way and for
authorization for O'Hern House to continue to maintain the underground storage vault in the
public right-of-way; and

WHEREAS, the Commissioner of the Department of Public Works has reviewed the plans for
the right-of-way encroachment and has determined that the underground storage vault will not
adversely impact the ability of the affected right-of-way to handle vehicular or pedestrian traffic
or otherwise to perform its intended public function; and

WHEREAS, O'Hern House desires to maintain the underground storage vault; and

WHEREAS, O'Hern House has agreed to conform to the conditions set out in the City Code of
Ordinances at Sections 138-22 and 138-24.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
ATLANTA, GEORGIA, that the Mayor or his designee is authorized, on behalf of the
Department of Public Works, to enter into an Encroachment Agreement for Non-Conforming
Uses, as outlined in Section 138, Article II, of the City's Code of Ordinances with Project
O'Hern House, LLC for the purpose of granting to O'Hern House the right to continue to use
and the obligation to maintain an underground storage vault in the public right-of-way located at
16 William Holmes Borders Sr. Drive, S.E., between Edgewood Avenue, S.E. and Chamberlain
Street, S.E., in Atlanta, Georgia as depicted in Exhibit "A" attached hereto, in a form and
pursuant to the conditions determined by the Commissioner of the Department of Public Works
and the City Attorney, to be desirable, appropriate and in the best interests of the City of Atlanta
for this transaction.



A true copy,

fklunicipal Clerk

BE	 FURTHER RESOLVED, that the plans and specifications for said underground storage
vault shall be submitted for the review and approval of the Commissioner of Public Works.

BE IT FURTHER RESOLVED, that Project O'Hern House, LLC, shall indemnify the City for
any damages to persons or properties resulting from the existence and maintenance of said
underground storage vault.

BE IT FURTHER RESOLVED, that O'Hern House shall comply with the conditions set out at
Sections 138-22 and 138-24 of the City's Code of Ordinances.

BE IT FURTHER RESOLVED, that the City Attorney is directed to prepare an Encroachment
Agreement, acceptable as to form, for execution by the Mayor and O'Hern House.

BE IT FINALLY RESOLVED, that the Agreement shall not become binding upon the City,
and the City shall incur neither obligation nor liability thereunder until the Agreement has been
approved by the City Attorney as to form, executed by the Mayor, attested to by the Municipal
Clerk, and delivered to Project O'Hern House, LLC.

JUL 19, 2010
JUL 27, 2010

ADOPTED by the Atlanta City Council

44e>"--- 

APPROVED by Mayor Kasim Reed



CLF

N/F
377 EDGEWOOD GROUP, LLC

(DB 34519, PG 551)

N/F
LIEU SOANG CHI
(DB42642, PG 5)

(DB 45572, PG 213)— TOP=1007. 74
INV= 1004.70CONCRETE

WALL
ONE S TORY

BLOCK BUILDING

BOLT
FOUND

CONCRETE WALL

EXHIBIT

APPROXIMATE MH
LOCATION. COULD

NOT FIND {PAVED OVER)

10

S8953 '05 "E 310.9

— 1004.7-7„,

ORGY ASPHALT	 RD

BUILDING
CORNER IS
PROPERTY

CORNER TOP-7007.25
UNABLE TO

CET IN VERT
FULL OF DIR

CONCRETE
PARKING AR

.,w,CONGRETE WALL

N89°20'40''W 311 65 ' °
	 4_ 	

1009 .0

6 HEADER CURB 701.3 4

CI
TOP= 1006.45
UNi3LE TO

OPT IN INVERT
FULL OF TRASH

7070.2
1015.8

6NEADER

1.,cv
°ICY / IBM /ND

QTY/STATE /301,2.
.15N FIRE HYDRANT

ELEV=10,71.40

144.09

MH
TOP=1007.58

2
 INV IN-7001.89

} INV IN=998. 74
INV IN=999. 45

INV OUT= 998. 34

EXISTING STORAGE UNDER
CITY OF ATLANTA SIDEWALK

CHAMBERLAIN STREET
(APPARENT 40' R/W)

APPROXIMATE AREA • 850 5F

APPROXIMATE VOLUME 5,959 CF.
(ASSUMING 1'-0 . CEILING - ACTUALLY
1-IEIGHT OF CEILING VARIES) H

SAl0	 5' to

MH
TOP=1010.31
INV— 1002. 7.3

APSHALT
SURFACE

1015.5
X

OSITE PLAN - TRANSPORTATION ENCRLDACI-IMENT

o pyught02009 by Hamby Architecture 6 Desks, Inc



RCS# 449
7/19/10
3:09 PM

Atlanta City Council

REGULAR SESSION

CONSENT I
	

EXCEPT 10-0-1227

ADOPT

	

YEAS:	 11

	

NAYS:	 0

	

ABSTENTIONS:	 0

	

NOT VOTING:	 1

	

EXCUSED:	 0

	

ABSENT	 4

B Smith
	

Y Archibong	 Y Moore	 Y Bond
Y Hall
	

Y Wan	 B Martin	 Y Watson
Y Young	 B Shook
	

B Bottoms	 Y Willis
Y Winslow
	

Y Adrean	 Y Sheperd
	

NV Mitchell

CONSENT I



07-19-10
ITEMS ADOPTED ON

CONSENT
ITEMS ADVERSED
ON CONSENT

1. 10-0-0808 39. 10-R-1286 59. 10-R-1302
2. 10-0-1206 40. 10-R-1287 60. 10-R-1303
3. 10-0-1207 41. 10-R-1325 61. 10-R-1304
4. 10-0-1248 42. 10-R-1326 62. 10-R-1305
5. 10-0-1250 43. 10-R-1332 63. 10-R-1306
6. 10-0-1346 44. 10-R-1288 64. 10-R-1307
7. 10-0-0305 45. 10-R-1289 65. 10-R-1308
8. 10-0-1204 46. 10-R-1290 66. 10-R-1309
9. 10-0-1220 47. 10-R-1291 67. 10-R-1310
10. 10-0-1214 48. 10-R-1292 68. 10-R-1311
11. 10-0-1337 49. 10-R-1293 69. 10-R-1312
12. 10-0-1251 50. 10-R-1293 70. 10-R-1313
13. 10-R-1259 51. 10-R-1294 71. 10-R-1314
14. 10-R-1260 52. 10-R-1295 72. 10-R-1315
15. 10-R-1261 53. 10-R-1296 73. 10-R-1316
16. 10-R-1263 54. 10-R-1297 74. 10-R-1317
17. 10-R-1264 55. 10-R-1298 75. 10-R-1318
18 10-R-1265 56. 10-R-1299 76. 10-R-1319
19. 10-R-1266 57. 10-R-1300 77. 10-R-1320
20. 10-R-1267 58. 10-R-1301 78. 10-R-1321
21. 10-R-1268 79. 10-R-1322
22. 10-R-1269 80. 10-R-1323

10-R-1270 81. 10-R-1324
10-R-1271
10-R-1280 .
10-R-1281
10-R-1282
10-R-1283
10-R-1331
10-R-1273
10-R-1344
10-R-1274
10-R-1275
10-R-1336
10-R-1277
10-R-1278
10-R-1284
10-R-1285


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6

