FINAL COUNCIL ACTION
a2nd Q 1st & 2nd Q 3rd

Readings
Nﬁo:mmﬂ; Q V Vote %m Vote

_CERTIFIED

-— OI Iommh First Reading
Committee
Omﬁ
(Do Not Write Above This Line) Chair
Referred To
: O 55 ) ]
A RESOLUTION \#VM 1 7 Committee Committee
Date 3 Date
BY PUBLIC SAFETY AND LEGAL hv\\ llo i
ADMINISTRATION COMMITTEE g. h i
{ /, m m:x/u)\l...\ Chair
A RESOLUTION AUTHORIZING THE e %M:o: [\ V Action
SETTLEMENT OF ALL CLAIMS AGAINST THE Fav,)Adv, Hold (see «NE i mv Fav, Adv, Hold (see rev. side)
CITY OF ATLANTA IN THE CASE OF Other Other
WESTREX CORPORATION V CITY OF
ATLANTA, CIVIL ACTION FILE NO. 2009-CV- Members Members
164800, FULTON COUNTY SUPERIOR COURT, J\kﬂ\ﬂ“\ﬁ\.l‘l\\
IN THE AMOUNT OF $2,500,000.00; m 7T
AUTHORIZING SAID PAYMENT TO BE PAID \/
FROM FUND 5051 (WATER & SEWER) CENTER /
NUMBER 170201 (DEPARTMENTAL) 5750002 \\ W
(ACCOUNT) AND 4310000 (FUNCTIONAL
ACTIVITY); AUTHORIZING THE CHIEF \ PN vf\ (ﬁ, &\V;A\\\
FINANCIAL OFFICER TO DISTRIBUTE THE ~
SETTLEMENT AMOUNT; AND FOR OTHER :
PURPOSES.
Refer To Refer To
Approved By: Committ :
erry L. DeLogch, Deputy City Attorney il Committee
Date * Date
Q CONSENT REFER—’ Chair Chair
O REGULAR REPORT REFER Action Action
Q ADVERTISE & REFER Fav, Adv, Imv_wsmmmm rev. side) Fav, Ady, I.Mu.a (see rev. side)
r ther
Q 1st ADOPT 2nd READ & REFER
O PERSONAL PAPER REFER Members Members
Date Referred :
Referred To: JUN O 7 2010
Date Referred g
Refferred To:
Date Referred Refer To Refer To
Referred To:

MAYOR'S ACTION




10- ¢ -0954

A'RESOLUTION 10-R-

BY THE PUBLIC SAFETY AND LEGAL ADMINISTRATION
COMMITTEE

A RESOLUTION AUTHORIZING THE SETTLEMENT OF
ALL CLAIMS AGAINST THE CITY OF ATLANTA IN THE
CASE OF WESTREX CORPORATION V. CITY OF
ATLANTA, CIVIL ACTION FILE NO. 2009-CV-164800,
FULTON COUNTY SUPERIOR COURT, IN THE AMOUNT
OF $2,500,000.00; AUTHORIZING SAID PAYMENT TO BE
PAID FROM FUND 5051 (WATER & SEWER) CENTER
NUMBER 170201 (DEPARTMENTAL) 5750002 (ACCOUNT)
AND 4310000 (FUNCTIONAL ACTIVITY); AUTHORIZING
THE CHIEF FINANCIAL OFFICER TO DISTRIBUTE THE
SETTLEMENT AMOUNT; AND FOR OTHER PURPOSES.

WHEREAS, Plaintiff Westrex Corporation filed a lawsuit, Westrex Corporation vs.
City of Atlanta, alleging that the City of Atlanta created a nuisance by failing to maintain
adequate sanitary sewer systems;

WHEREAS, Plaintiff alleges that due to failure and inadequacies of the City of
Atlanta’s sanitary sewer systems, its property sustained damages resulting from a
sewer backup;

WHEREAS, the City Attorney has done extensive review of the facts and the law
and has determined that the City of Atlanta’s potential financial exposure in defending
Plaintiff’s claim is in excess of the settlement amount;

WHEREAS, Plaintiff has agreed to accept $2,500,000.00 in full settlement of all
claims against the City of Atlanta including interest and attorney’s fees; and

WHEREAS, the City Attorney considers it to be in the best interest of the City of
Atlanta to pay the amount of $2,500,000.00 to settle all claims against the City of
Atlanta.

THE COUNCIL OF THE CITY OF ATLANTA, GEORGIA hereby resolves as
follows:

SECTION 1 The City Attorney is hereby authorized to settle and execute
all documents in the case of Westrex Corporation vs. City of Atlanta, Fulton County



f

‘*Sx'liyperior Court, Civil Action File No. 2009-CV-164800 in the amount of Two Million
Five Hundred Thousand Dollars ($2,500,000.00).

b

SECTION 2 The Chief Financial Officer is authorized to pay the amount
of Two Million Five Hundred Thousand Dollars ($2,500,000.00) to Westrex Corporation.
Said payment is to be charged, paid and issued from Fund 5051 (Water & Sewer Fund)
Center Number 170201 (Departmental) 5750002 (Account) and 4310000 (Functional
Activity) and made payable to Kopelman Sitton Law Group, as attorneys for Westrex
Corporation, 950 East Paces Ferry Road, Suite 3250, Atlanta, Georgia 30326. Such payment
shall be in full consideration of the dismissal of all claims against the City of Atlanta,
and its current and former officers and employees.
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A true copy, ADOPTED by the Atlanta City Council JUN 07, 2010

L/’L / APPROVED by Mayor Kasim Reed JUN 15, 2010
Mumcupal Clerk Z %9
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