07- R.-2020

A RESOLUTION
BY: COUNCILMEMBER KWANZA HALL

AUTHORIZING THE MAYOR TO ENTER INTO AN AMENDED
AGREEMENT WITH ATLANTIC STATION, LLC FOR THE PURPOSE
OF FULFILLING THE CITY’S RESPONSIBILITIES WITH RESPECT
TO A CERTAIN AMENDED LOCAL GOVERNMENT PROJECT
AGREEMENT WITH THE GEORGIA DEPARTMENT OF
TRANSPORTATION BY ACQUIRING RIGHT OF WAY TO COMPLETE
THE MULTIMODAL CORRIDOR KNOWN AS THE 17TH STREET
EXTENSION FROM NORTHSIDE DRIVE TO WEST PEACHTREE
STREET; AUTHORIZING THE CHIEF FINANCIAL OFFICER TO PAY
AN AMOUNT NOT TO EXCEED $2,400,000.00 TO ATLANTIC
STATION, LLC FOR THE ACQUISITION OF RIGHT OF WAY FROM
FUNDING APPROPRIATED TO THE CITY OF ATLANTA BY THE
GEORGIA DEPARTMENT OF TRANSPORTATION FOR THAT
PURPOSE; DIRECTING THE CITY ATTORNEY TO PREPARE AND
APPROVE APPROPRIATE AMENDED CONTRACTS AND DEEDS TO
MEMORIALIZE SAID AMENDED AGREEMENT AND TO
CONSUMMATE THE ACQUISITION OF RIGHT OF WAY; AND FOR
OTHER PURPOSES.

WHEREAS, the City of Atlanta adopted the Atlantic Steel Brownfield Redevelopment
Plan (hereinafter the “Plan”) and created Tax Allocation District No. 2 — Atlantic Steel to
facilitate redevelopment of an abandoned industrial site in the heart of the City; and

WHEREAS, the Plan provided for construction of a bridge from the Downtown
Connector at 17" Street to provide automobile, transit, and pedestrian access to the
redevelopment area; and

WHEREAS, the City and the Georgia Department of Transportation (“DOT”) entered
into a Local Government Project Agreement (“LGPA”) in 2001 pursuant to which the City
assumed responsibility for certain pre-construction costs related to the design services for the
17" Street Extension and Bridge; and

WHEREAS, contemporaneously therewith the City entered into an Agreement with
Atlantic Station, LLC, a copy of which is attached hereto as Exhibit “A,” by which Atlantic
Station, LLC agreed to assume and perform the City’s responsibilities under the LGPA; and

WHEREAS, all parties have performed their respective duties and obligations under the
various 2001 Agreements related to the 17" Street Extension and Bridge; and
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WHEREAS, the Federal Highway Administration, DOT, and the City have now
expressed a desire to complete the project by acquiring certain privately-owned right of way on
17th Street between Northside Drive and West Peachtree Street; and

WHEREAS, Federal Highway Administration funds have been apportioned to DOT for
this purpose as part of the 2005 Safe, Accountable, Flexible, Efficient, Transportation Equity
Act: A Legacy for Users (“SAFE-TEA-LU”) P.L. 109-59; and

WHEREAS, DOT has therefore agreed to fund the purchase of and the City has agreed
to acquire the outstanding right-of-way in order to close the ownership gap and complete the
multimodal corridor; and

WHEREAS, contemporaneously herewith a First Amendment to Local Government
Project Agreement between DOT and the City will be executed to authorize the acquisition of
+410,296 square feet of right-of-way on 17th Street between Northside Drive and West
Peachtree Street; and

WHEREAS, Atlantic Station, LLC, is the owner of the subject right of way identified or
to be identified in the First Amendment to Local Government Project Agreement; and

WHEREAS, no matching funds are required from the City for this acquisition; and

WHEREAS, the Commissioner of the Department of Public Works has determined that
the acquisition of this right of way is in the best interest of the City; and

WHEREAS, the Council now desires to authorize an amended contractual agreement
with the property owner to acquire the right of way.

THE COUNCIL OF THE CITY OF ATLANTA, GEORGIA HEREBY
RESOLVES AS FOLLOWS:

Section 1: The Mayor is hereby authorized to enter into an appropriate Amendment to
Agreement with Atlantic Station, LLC to acquire that certain right of way which is included in
the 17th Street Extension from U.S. 41/S.R. 3/Northside Drive to U.S. 19/S.R. 9/West Peachtree
Street in Fulton County, Georgia. A legal description of said parcels to be acquired from
Atlantic Station, LLC is attached hereto as Exhibit “C.” A diagram depicting the +410,296
square feet of right-of-way to be acquired is attached hereto as Exhibit “D.”

Section 2: The City Attorney is hereby directed to prepare appropriate amended contractual
agreements and deeds to consummate this transaction, for execution by the Mayor, and to be
approved by the City Attorney as to form, in a form similar to the Draft Agreement attached
hereto as Exhibit “B.”

Section 3: That the Chief Financial Officer be and is hereby authorized to remit to Atlantic
Station, LLC the amount of $2,400,000.00 for the value of said right-of-way from Fund,
Account, and Center No: .
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Section 4: This Amendment to Agreement shall not become binding on the City and the City
shall incur no liability upon same until such agreement has been executed by the Mayor and
delivered to Atlantic Station, LLC and countersigned by that Party.

Section 5: The City shall have no obligation to perform under any agreement with Atlantic
Station, LLC regarding the subject matter of this Resolution unless and until the Georgia
Department of Transportation performs its obligations under an Amended Local Government
Project Agreement to be entered into contemporaneously herewith regarding the same subject.

ATLANTA:4858289.4
9/14/07



EXHIBIT A
2001 AGREEMENT BETWEEN ATLANTIC STATION, LLC AND
CITY OF ATLANTA, GEORGIA WITH REGARD TO 17" STREET

EXTENSION FROM WEST PEACHTREE STREET TO NORTHSIDE DRIVE
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AG:REEMENT
BETWEEN
ATLANTIC STATION, L.L.C.
AND
CITY OF ATLANTA, GEORGIA
WITH REGARD TO '
17TH STREET EXTENSION FROM WEST PEACHTREE STREET
TO NORTHSIDE DRIVE
This AGREEMENT is made and entered into this 2S™ day of Apeil |
200‘&, by and between the ATLANTIC STATION, L.L.C., a GeorgiaLimited Liability
Company, hereinafter called “ATLANTIC STATION," and the CITY OF ATLANTA,

GEORGIA, actling by and through its Mayor and City Council, hereinafter called the
"CITY.

WHEREAS, the CITY has entered intc an agreement (PROJECT Agreement)
with the State of Georgia, Daepartment of Transportation (the "DEPARTMENT") to
construct rcadway improvements described as 17th Street Extension from
U.é.‘l 9/S.R.9/West Peachtree Street to U.S.41/S.R.3/Northside Drive including new
ramps and bridge at |-75/1-85 in Fulton County, Georgia, currently described as
Georgia Department of Transportation Project Number NH-7141-00(800), P.1.
Number 714190, which improvements shall be hereinafter referred to as the
*PROJECT",

WHEREAS, ATLANTIC STATION, L.L.C., has agreed to be responsible for
and perform certain obligations which the CITY has assumed pursuant to the
PROJECT AGREEMENT.

NOW THEREFORE, in consideration of the mutual promises made and of the
benefits to flow from one to the other, ATLANTIC STATION and the CITY hereby
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sggree each with the other as follows:
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1. ATLANTIC STATION shall fund all of the PROJECT costs for the
preconstruction engineering (design) aclivities of the PROJECT, including without
limitation any and all costs incurred by the CITY under the PROJECT Agreement,
excepl where such costs are specifically allocated to the City under this
AGREEMENT.

2 The CITY shall be responsible for all costs for the continual
maintenance and the continual operations of all public roadways and bridges not
within the [nterstate or State Route/ US Route right of way and all streetscape items
within the public right of way of the PROJECT limits. -

3 ATLANTIC STATION shall accomplish and bear the cost for all of the
design activities for the PROJECT. The design aclivities shall be accomplished in
accordance with the DBEPARTMENT's Plan Development Process, the applicable
guidelines of the American Association of State Highway and Transportation
Officials, hereinafter referred to as "AASHTO,” the DEPARTMENT's Star;dard
Specifications Construction of Roads and Bridges, the DEPARTMENT's Plan
Presentation Guide, PROJECT schedules, applicable guidelines of the
DEPARTMENT, and the CITY'S Code of Ordinances. ATLANTIC STATION shall
submit all designs or design components, not already approved by the date of this
AGREEMENT to the CITY for review and approval at least ten (10) business days
prior o any submittal date established by the DEPARTMENT and shall make
available for the CITY's review any such designs or design components already in
existence. Any approvals required from the CITY shall be obtained from the
Commissioner of the Department of Planning, Development and Neighborhoad
Conservation, or any successor. ATLANTIC STATION'S and such approvals shall
be provided by the CITY within ten (10) business days of submission to the City,
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4 f@ﬁless extended by the CITY on reasonable grounds. ATLANTIC STATION'S

responsibility for design shall include, but is not limited to the following items:

227.01

a.

Prepare or have completed preparation of any revisions to the
approved PROJECT concept report that may be required by
the DEPARTMENT during the course of design due to public
input, environmental requirements, or right of way
considerations.

Develop or have completed the development of the
PROJECT's base year (year facility is expected to be open to
traffic) and design year (base year plus 20 years) traffic
volumes. This shall include average daily traffic (ADT) and
morning {(am) and evening (pm) peak haur volumes. The traffic
shall show all through and turning movement veolumes at
intersections for the ADT and peak hour volumes and shall
indicate the percentage of trucks expected on the facility.
Provide or have completed the provision of all necessary traffic
studies and supporling documentation needed for the
preparation and approval of the PROJECT's environmental
document. The environmental document will be prepared and
approved by others.

Validate or have completed the validation of (check and
update) the approved PROJECT concept and prepare a
PROJECT Design Book for approval by the DEPARTMENT
prior to the beginning of preliminary plans.

Prepare or have completed preparation of public hearing and

public information displays and attend all public hearings and
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public informatic;n meetings for the PROJECT as required by
the DEPARTMENT.

Prepare or have completed preparation of an Interchange
Justification Report and an Interchange Modification Report as
required by the DEPARTMENT for the DEPARTMENT's use in
obtaining required approvals for the FHWA.

Perform or have already performed all surveys, mapping, and
sail investigation studies needed for design of the PROJECT.
Perform or have already performed all work required to obtain
project permits, or approvals including, but nat limited to, US
Army Corps of Engineers 404 and Federal Emergency
Management Agency (FEMA)approvals. These efforts shall be
coordinated with the DEPARTMENT.

Prepare or have completed preparation of the PROJECT's
drainage design including erosion control plans and the
development of the hydraulic studies for the Federal
Emergency Management Agency Floodways and acquire all
necessary permits associated with the drainage design.
Prepare or have completed preparation of traffic studies,
preliminary construction plans including a cost estimate for the
Preliminary Field Plan Review, preliminary and final utility
plans, preliminary and final right of way plans, staking of the
required right of way, and final construction plans including a
cost estimate for the Final Field Plan Review, erosion control
plans, lighting plans, traffic handling plans, and construction

sequence plans and specifications including special provisions
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for the PROJECT.

Provide or have provi&ed completed the provision of a
certification, by a Georgia Registered Professional Engineer,
that the construction plans have been prepared under the
guidances of the professional éngineer and are in accordance
with AASHTO and DEVPARTMENT guidelines and the CITY

Code of Ordinances

4 ATLANTIC STATION shall assume all responsibility undertaken by the
CITY in the PROJECT AGREEMENT with respect to the professional quality,

technical accuracy and the coordination of all designs, drawings, and specifications

and other services furnished by or on behalf required of the CITY pursuant to the

PROJECT AGREEMENT.

4a.

227.01

ATLANTIC STATION shall carrect or revise or cause to be
corrected and revised any errors and deficiencies in the
designs, drawings, specifications and other services furnished
for the PROJECT by ATLANTIC STATION on behalf of the
CITY under this Agreement and the Project Agreement.
ATLANTIC STATION is aware that the GITY is obligated to
address any errors or deficiencies within a 30 day time period
as specified in the PROJECT AGREEMENT or assume all
responsibility for construction delays caused by the such errors
and deficiencies and agrees that this time period is reasonable
for such revisions and corrections.

ATLANTIC STATION agrees lo assume all responsibility for
construction delays caused by the such errors and deficlencies

or for the failure to meet the deadline seat forth in the PROJECT
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AGREEMENT aixd to pay any costs charged to the CITY by the
DEPARTMENT with respect to such construction delays. All
such payments to shall be made. within 30 days of receipt by
ATLANTIC STATION of the CITY'S request. ATLANTIC
STATION agrees fo coordinate all revisions with the
DEPARTMENT prior toissuance and to notify the CITY of such.
revisions at the same time that the DEPARTMENT is notified.
C. ATLANTIC STATION shall be responsible for any claim,
damage, loss or expense to the DEPARTMENT or the CITY
that is attributable to negligent acts errors or omissions related
to the designs, drawings, specifications and other services
required to be furnished by or on behalf of the CITY pursuant
to the PROJECT AGREEMENT. in the event that such claim,
damage, loss or expense arises from obligations which
ATLANTIC STATION has specifically underaken in this
AGREEMENT
d. ATLANTIC STATION shall assume and perform ali of the
CiTY’s costs and obligations with respect to right of way
acquisition required under the PROJECT Agreement
5 All Primary Consultant firms hired by the ATLANTIC STATION to
provide services on the PROJECT shall be prequalified with the DEPARTMENT in
the appropriate area-classes.
3] The PROJECT construction and right of way plans shall be prepared
in English units.
7 All drafting and design work performed on the project shall be done

utilizing Microstation and CAICE software, and shall be organized as per the
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Department's guidelines on electronic file management.

8  ATLANTIC STATION shall be responsible for the design of all

bridge(s) and preparation of any required hydraulic and hydrelogical studies within
the limits of this PROJECT required of the CITY under the Project Agreement in
accordance with the DEPARTMENT's policies and guidelines, shall provide such
materials to the CITY for the CITY's comments which shall be provided within ten
(10) business days unless extended by the CITY for reasonable grounds.
ATLANTIC STATION shall include the CITY's comments with ATLANTIC
STATION's submittals to the DEPARTMENT. ATLANTIC STATION shall review any
previously approved plans with the CITY for confirmation of the CITY's approval,
provided that such approvals do not require design changes that materially differ
from the Final Concept Report for the Project previously submitted to and approved
by the DEPARTMENT. ATLANTIC STATION shall perform all necessary survey
efforts required of the city under the Project Agreement in order to complete the
design of the bridge(s) and prepare any required hydraulic and hydrological studies.
The final bridge plans shall be incorporated into the PROJECT as a part of the
PROJECT AGREEMENT.

9 ATLANTIC STATION shall follow the DEPARTMENT's procedures for
identification of existing and proposed utility facilities on the PROJECT. These
procedures, in part, require all requests for existing, proposed, or relocated facilities
to flow through the DEPARTMENT's Project Liaison and the District Ulilities
Engineer.

10  ATLANTIC STATION shall address all railroad concerns, comments,
and requiremants to the satisfaction of the DEPARTMENT and the CITY. Any cost
which may be required to address such concerns 'shall be borne by ATLANTIC

STATION even in the event that the addressing of railroad concerns, comments,
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