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AN ORDINANCE M M @
BY CONCIL S CARLA SMITH, IVORY E YOUNGNR. & CLETA
WINSLOW -

CORRECTING ORDINANCE NUMBER 04-0-0179/Z-04-
24 WHICH AMENDED SECTION 16-29.001(16) “HUMAN
SERVICES” INCLUDING PERSONAL CARE HOMES,
REHABILITATION CENTERS AND NURSING HOMES
BY CLARIFYING AND/OR REDEFINING CERTAIN
TERMS; AND FOR OTHER PURPOSES.

WHEREAS, the City Council did adopt on August 16, 2004 and the Mayor did approve on
August 20, 2004 Ordinance # 04-0-0179 clarifying and/or redefining terms in the “Human
Services” Section 16-29.001(16); and

WHEREAS, the SPI-18 the Mechanicsville Neighborhood District Regulations legislation
does not allow Special Use Permits for Nursing and Personal Care Homes in Subareas 5
(Single-Family) & 6 (Two-Family); and

WHEREAS, the legislation clarifying and defining terms in the “Human Services” Section
16-29.001(16) inadvertently included these two (2) subareas and does allow Special Use
Permits for Nursing and Personal Care Homes; and

WHEREAS, the neighborhood and the affected council members are in agreement that the
ordinance identified in the 1*' “Whereas” above should be amended to remedy the error
which allows something the neighborhood is not in favor of.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF ATLANTA as follows:

SECTION 1: That Subsection 26A of Section 26 is hereby amended as follows:

Section 26 That the uses permitted in SPI-18 zoning district by special use permit
and special administrative permit be amended as set forth in the following subsections

Subsection 26A. That the Table following Section 16-18R.005 of the Zoning Code of
the City of Atlanta, be amended to reflect the following:

Personal Care Homes are no longer permitted by Special Administrative Permit. Personal
Care Homes are permitted by Special Use Permit in Sub-areas 1, 2, 3,4 and 9. This use
is not permitted in Sub-areas 5, 6, 7 and 8.

Assisted Living Facilities and Rehabilitation Centers are permitted by Special Use Permit
in Sub-areas 1, 2, 3, 4 and 9. These uses are not allowed in Sub-areas 5, 6. 7 and 8.




Convalescent Centers, Group Homes, Congregate Care Homes and Family Care Homes are
removed from the list of uses.

Nursing Homes are permitted by Special Use Permit in Sub-areas 1, 2, 3, 4 and 9. This
use is not permitted in Sub-areas S, 6, 7 and 8.

SECTION 2: That all ordinances and parts of ordinances in conflict herewith be and are
hereby waived.
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ORDINANCE TO AMEND VARIOUS SECTIONS OF

THE ZONING CODE OF THE CITY OF ATLANTA, FOR
THE PURPOSE OF CLARIFYING AND/OR REDEFING
CERTAIN TERMS IN SECTION 16-29.001(16) “HUMAN
SERVICES” AND INCLUDING PERSONAL CARE HOMES,
REHABILITATION CENTERS, NURSING HOMES AND TO
ADD A DEFINTION FOR ASSISTED LIVING FACILITIES;
TO PROVIDE HOW PERMITS APPLICATIONS FOR SUCH
USES ARE TO BE PROCESSED; TO REGULATE THE
PARKING REQUIRED FOR SUCH USES; TO AMEND
VARIOUS SECTIONS OF THE ZONING CODE TO SPECIFY
WHERE AND HOW SUCH USES MAY BE PERMITTED
AND FOR OTHER PURPOSES.

WHEREAS, interim controls have been placed on the processing of applications
for Personal Care Homes to allow the Bureau of Planning to update its map of
personal care homes and related used for the purpose of determining if an
application meets the distance requirements and to review the other procedures
used in processing such applications; and

WHEREAS, Section 16-29.001 of the City of Atlanta Zoning Code (the “Zoning
Code”) contains definitions of terms; and

WHEREAS, the Zoning Code also defines the various zoning classifications
where uses are allowed and the manner in which uses are permitted in; and

WHEREAS, it is in the best interest of the city to clarify and amend certain
definitions in the Zoning Code associated with Personal Care Homes in an effort
to become more consistent with local, state, federal and county government
regulations and to adopt legislation for that purpose; and

WHEREAS, it is in the best interests of the City and for the health, safety and
welfare of its residents and businesses that these definitions be adopted to
provide more specific guidance as to where personal care homes, assisted living
facilities, and rehabilitation centers may be located, and to provide how such
applications will be processed.

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA HEREBY
ORDAINS, as follows:

Section 1. That Section 16-29.001(16) of the Zoning Code of the City of Atlanta
be amended by striking the existing language and replacing it with the following:
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5a»(16) Human Services:

The definitions in this section replace the definitions of “small family care home,”
“family care home,“ “group home,” “congregate care home” and “convalescent
home” and all such uses and facilities existing under those definitions are
henceforth to be defined by this section and subject to the restrictions set forth in
this part. ‘

(a) Personal Care Homes: Any dwelling, facility or structure (“facility”)
required to be licensed by or registered with the State of Georgia as a personal
care home is a personal care home for the purpose of this ordinance. Any facility
which for any reason is not required to be licensed by or registered with the State
of Georgia as a personal care home, or fails to be licensed by or registered with
the State of Georgia as a personal care home but, which through its ownership or
management undertakes for a fee or accepts a grant or utilizes its own funding to
provide or arrange for the provision of housing, food service, and one or more
personal services for two other persons, who are not related to the owner or
administrator by blood, marriage or adoption shall also be considered a personal
care home for the purpose of this definition. No use defined as a personal care
home may be permitted as a home occupation. This definition shall apply without
regard to whether any fee charged is paid by the individual to whom the services
are provided or by another person, the source of the grant, or the funding source
for the operational costs and without regard to whether the facility is operated for
profit or not for profit. Personal services include but are not limited to individual
assistance with or supervision of self-administered medication, and essential
activities of daily living such as bathing, grooming, dressing and toileting. For the
purposes of this ordinance, a “child caring institution“ or “group-care facility” as
defined in O.C.G.A. § 49-5-3 (as amended) shall also be considered a personal
care home. The approval and/or issuance of any special use permit for operation
of a personal care home by the city shall precede the issuance of permits or
licenses from the State of Georgia, provided however that any special use permit
granted under the terms of this part shall be conditioned on the issuance of the
appropriate permits, licenses or registrations required by the State of Georgia.

All personal care homes shall comply with the following standards:

1. No such facility shall be located within 2,000 feet of any Personal
Care Home, Assisted Living Facility, Community Service Facility as
defined in O.C.G.A. §37-4-2(6), Nursing Home, Rehabilitation Center, or
Supportive Housing Facility. '

2 The holder of any special permit issued in accordance with Sec. 16-
25.001 et seq. of this part, whenever such permit was granted, shall make
no alterations or additions to the primary structure for the purpose of
increasing the number of persons to whom personal care services are
provided.
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3. All personal care homes must provide at least 80 square feet of
personal living space per resident or that amount required by the State of
Georgia for the licensing of personal care homes, whichever is greater.

4. No signs regulated by Chapter 16-28A shall be permitted other than
those permitted by the regulations of the zoning district within which such
personal care home is located.

5. Each location shall be within 1,500 feet of a public transportation
station or transit stop or the operator of the personal care home shall be
required to provide transportation service for its occupants as a condition
of the special use permit.

6. Where such use is allowed in any zoning district, and no parking
requirements for the use are specified, the parking requirements to be
applied will be those governing residential uses but one additional space
shall be required for each four beds.

(b) Assisted Living Facility: A personal care home as defined in this section
but having 25 or more beds and which offers a range of accommodations that
range from independent residential housing options to housing options with
personal services. A residential use, which could otherwise be classified as multi-
family is to be considered to be an Assisted Living Facility if it registered with or
licensed by the State of Georgia as an assisted living home. Any dwelling, facility
or structure which for any reason is not required to be licensed by or registered
with the State of Georgia as an assisted living home, or fails to be licensed by or
registered with the State of Georgia as an assisted living home but, which through
its ownership or management undertakes for a fee or accepts a grant or utilizes
its own funding to provide or arrange for the provision of housing, food service,
and one or more personal services for any person and which also provides beds
for twenty-four or more persons, who are not related to the owner or
administrator by blood, marriage or adoption shall also be considered an assisted
living home for the purpose of this definition. This definition shall apply without
regard to whether any fee charged is paid by the individual to whom the services
are provided or by another person, the source of the grant, or the funding source
for the operational costs and without regard to whether the facility is operated for
profit or not for profit. Personal services include but are not limited to individual
assistance with or supervision of self-administered medication, and essential
activities of daily living such as bathing, grooming, dressing and toileting. For the
purposes of this ordinance, a “child caring institution“ or “group-care facility” as
defined in O.C.G.A. § 49-5-3 (as amended) shall also be considered with twenty-
five (25) or more beds shall also be considered an assisted living facility. The
approval and/or issuance of any special use permit for operation of an assisted
living facility by the city may precede the issuance of permits or licenses from the
State of Georgia, provided however that any special use permit granted under the
terms of this part shall be conditioned on the issuance of the appropriate permits,
licenses or registrations required by the State of Georgia.
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Such facilities shall comply with the following standards:

1. No such facility shall be located within 2,000 feet of any Personal
Care Home, Assisted Living Facility, Community Service Facility as
defined in O.C.G.A. §37-4-2, Nursing Home, Rehabilitation Center, or
Supportive Housing Facility.

2. Any assisted living facility must specify the maximum number of
beds for which personal services, of the type offered in a personal care
home, will be made available.

3. The holder of any special permit issued in accordance with Sec. 16-
25.001 et seq. of this part, whenever such permit was granted, shall make
no alterations or additions to the primary structure for the purpose of
increasing the number of persons to whom personal care services are
provided.

4. All Assisted Living Facilities must provide at least 80 square feet of
personal living space per resident or provide that amount required by the
State of Georgia for the licensing of assisted living homes, whichever is
greater.

5. No signs regulated by Chapter 16-28A shall be permitted other than
those permitted by the regulations of the zoning district within which such
personal care home is located.

6 Each location shall be within 1,500 feet of a public transportation
station or transit stop or the operator of the personal care home shall be
required to provide transportation service for its occupants as a condition
of the special use permit.

7. Where such use is allowed in any zoning district, and no parking
requirements for the use are specified, the parking requirements to be
applied will be those governing multi-family residential uses.

(c) Rehabilitation Centers: A facility providing onsite rehabilitative services
whether operated for profit or not for profit. Onsite rehabilitative services are
those rehabilitative services of the kind enumerated in O.C.G.A. § 31-6-2(5) and
also includes counseling services, and/or therapeutic services offered as a part of
any organized program for the mental, psychological, substance abuse recovery,
and occupational or physical rehabilitation of any person. This section shall not
apply to hospitals or services located on the premises of a hospital or services
offered to individuals by one or more licensed medical professional(s) in a private
office setting or personal services offered as part of a permitted home occupation.
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1. No such facility shall be located within 2,000 feet of any Personal
Care Home, Assisted Living Facility, Community Service Facility as
defined in O.C.G.A. §37-4-2, Nursing Home, Rehabilitation Center, or
Supportive Housing Facility.

2. The holder of any special permit issued in accordance with Sec. 16-
25.001 et seq. of this part, whenever such permit was granted, shall make
no alterations or additions to the primary structure for the purpose of
increasing the number of persons to whom personal care services are
provided.

3. Any rehabilitation center having a residential component shall
provide at least 80 square feet of personal living space per resident or
provide that amount required by the State of Georgia for the licensing of
personal care homes, whichever is greater.

4. No signs regulated by Chapter 16-28A shall be permitted other than
those permitted by the regulations of the zoning district within which such
personal care home is located.

5. A rehabilitation center also containing a residential component
(with or without personal services), also provide rehabilitative services to
non-residents, shall be required to provide one additional parking space
for each 300 square feet of floor area (excluding the personal living space
of the residents) in addition to compliance with any parking regulation of
the zoning district governing parking for a residential use.

6. Each location shall be within 1,500 feet of a public transportation
station or transit stop or the operator of the personal care home shall be
required to provide transportation service for its occupants as a condition
of the special use permit.

7. Any rehabilitation center applying for a special use permit relating
to the location or relocation of a, drug rehabilitation center, or other
facility for treatment of drug dependency shall be required to complete the
application, sufficiently in advance of the date that final action is expected
on the decision, to ensure compliance with the public hearing and posted
notice requirements of 0.C.G.A. § 36-66-4 (as amended).

(d) Nursing Home: This section adopts the definition of nursing home set
forth in the Georgia Administrative Code 290-5-8-.01 (as it may be amended)
which defines such use as a facility which admits patients on medical referral
only and for whom arrangements have been made for continuous medical
supervision and which maintains the services and facilities for skilled nursing
care, rehabilitative nursing care, and has a satisfactory agreement with a
physician and dentist who will be available for any medical and/or dental
emergency and who will be responsible for the general medical and dental
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supervision of the home. No personal care home, assisted living facility,
rehabilitation center or any other type of facility may be permitted under this part
as a nursing home unless it meets the definition of nursing home set forth in the
Georgia Administrative Code and is licensed by the State of Georgia as a nursing
home.

1. No such facility shall be located within 2,000 feet of any Personal
Care Home, Assisted Living Facility, Community Service Facility as
defined in O.C.G.A. §37-4-2, Nursing Home, Rehabilitation Center, or
Supportive Housing Facility.

2. Where such use is allowed in any zoning district where no
regulation governing parking requirements for nursing homes exists, the
parking requirements will be one for every four beds.

(e) Measurement of Distance: The required separation between personal
care homes, assisted living facilities, rehabilitation centers and/or nursing homes
established in paragraphs (a) (b) (c¢) and (d) above shall be measured in a straight
line from the nearest lot line of such a use to the nearest lot line of the property
occupied by or proposed to be occupied by, any other such use. The required
access to public transportation station or transit stops for personal care homes
and/or rehabilitation centers established in paragraphs (a) (b) (c) and (d) above
shall be measured in a straight line from the nearest lot line of such use to the
nearest lot line of public transportation station or the marker establishing the
transit stop.

() Enforcement of Distance Regulations: Each lot of record existing as of

the effective date of this ordinance occupied by or for which application has been
made to be occupied by a personal care home or rehabilitation center shall be
construed as a separate and distinct use. The distance requirement in paragraphs
(a) (b) (c) and (d) measured as defined in paragraph (e) shall be applicable to
each such lot of record containing a personal care home, assisted living facility,
rehabilitation centers or nursing home notwithstanding common ownership of
such property, the existence of a common lease agreement for any or all of the
property, or any other common operational characteristics.

(g) Time Limits Related to State of Georgia License, Permit or
Registration Requirements: Any special use permit issued for the uses
defined in this section shall become void if the license, permit or registration
required by the State of Georgia has not been issued within (6) six months of the
date of approval of the special permit or within sixty (60) days of the issuance of a
certificate of occupancy for new construction. If any such license, permit or
registration required by the State of Georgia has expired or been revoked and is
not renewed or reissued, and the special permit has not been transferred to
another applicant within six (6) months of the date that such revocation or
expiration became effective, the special use permit shall become null and void. If
all steps required for the application for transfer of the special permit have been
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