04-R-0546

BY PUBLIC SAFETY AND LEGAL ADMINISTRATION COMMITTEE

A SUBSTITUTE RESOLUTION AUTHORIZING THE CITY
ATTORNEY TO  CONTINUE THE RETAINER
AGREEMENT WITH THE LAW FIRM OF JONES, DAY,
REAVIS & POGUE TO SERVE AS OUTSIDE COUNSEL
TO THE CITY OF ATLANTA IN CONNECTION WITH
THE LAWSUIT FILED AGAINST THE CITY OF
ATLANTA AND OTHERS IN FEDERAL COURT, IN THE
NORTHERN DISTRICT OF GEORGIA, ENTITLED
ARRIVAL STAR INC. VS. DELTA AIR LINES, INC. ET
AL., CASE NUMBER 1:02-CV-2543; TO AUTHORIZE
EXPENDITURE FOR THAT PURPOSE IN AN AMOUNT
NOT TO EXCEED $80,000.00 TO BE PAID FROM FUND,
ACCOUNT AND CENTER NUMBER 2H01 524001 T31001;
AND FOR OTHER PURPOSES.

WHEREAS, Arrival Star, Inc. (“Arrival Star”) is the owner of certain patents that pertain
to tracking and communicating airplane flight information and ground vehicle
information; and

WHEREAS, Arrival Star filed a federal lawsuit in the Northern District of Georgia, Case
Number 1:02-CV-2543, entitled Arrival Star, Inc. vs. Delta Air Lines, Inc., et al. (“the
Lawsuit”). The Lawsuit is filed against fifteen (15) different defendants, including the
City of Atlanta (“the City”), and alleges that the Defendants are infringing upon Arrival
Star’s patents. With regard to the City, Arrival Star is challenging the technology used
by the City, and specifically by Hartsfield-Jackson Atlanta International Airport, to track
and communicate flight arrivals and departures; and

WHEREAS, patent law is a specialized area of the law. No attorneys in the City’s
Department of Law possess any expertise in the area of patent law; and

WHEREAS, the City Attorney has determined that, in order to effectively represent the
City in the Lawsuit, the attorney(s) handling the lawsuit must have expertise in the area
of patent law; and

WHEREAS, the attorneys at Jones, Day, Reavis & Pogue specialized in the area of
patent law and have an excellent reputation; and

WHEREAS, Jones, Day, Reavis & Pogue was able to estimate the total cost of
defending the Lawsuit at the time of the original authorization; and



O

?@HEREAS, on November 18, 2002, the Council of the City of Atlanta authorized the

¢ % City Attorney to retain Jones, Day, Reavis & Pogue and to expend funds to reimburse

Jones, Day, Reavis & Pogue in an amount not to exceed one hundred thousand dollars
($100,000.00), with the understanding that defending the Lawsuit will likely be more
expensive than $100,000.00, and that the City Attorney will return to the City Council in
the future with a status report on the Lawsuit and request authorization for additional
funds if necessary.

WHEREAS, the City Attorney requests authorization to expend additional funds to
reimburse Jones, Day Reavis & Pogue in an amount not to exceed eighty thousand
dollars ($80,000.00).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF ATLANTA, GEORGIA, that the City Attorney be and is hereby authorized
to continue to retain the Law Firm of Jones, Day, Reavis & Pogue to serve as outside
counsel representing the City in the lawsuit entitled Arrival Star, Inc. vs. Delta Air Lines,
Inc., et al., Case Number 1:02-CV-2543, filed in the Northern District of Georgia Federal
Court.

BE IT FINALLY RESOLVED that the Chief Financial Officer is hereby authorized to
remit further any additional payment of all legal fees, expenses and costs due for legal
services rendered by the Law Firm of Jones, Day, Reavis & Pogue in connection with the
Lawsuit, that are approved for payment by the City Attorney, in an amount not to exceed
eighty thousand dollars ($80,000.00), to be paid from Fund, Account and Center Number
2HO01 524001 T31001.
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Jones, Day, Reavis & Pogue in an amount not to exceed one hundred thousand dollars
($100,000.00), with the understanding that defending the Lawsuit will likely be more
expensive than $100,000.00, and that the City Attorney will return to the City Council in
the future with a status report on the Lawsuit and request authorization for additional
funds if necessary.

WHEREAS, the City Attorney requests authorization to expend additional funds to
reimburse Jones, Day Reavis & Pogue in an amount not to exceed eighty thousand
dollars ($80,000.00).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF ATLANTA, GEORGIA, that the City Attorney be and is hereby authorized
to continue to retain the Law Firm of Jones, Day, Reavis & Pogue to serve as outside
counsel representing the City in the lawsuit entitled Arrival Star, Inc. vs. Delta Air Lines,
Inc., et al., Case Number 1:02-CV-2543, filed in the Northern District of Georgia Federal
Court.

BE IT FINALLY RESOLVED that the Chief Financial Officer is hereby authorized to
remit further any additional payment of all legal fees, expenses and costs due for legal
services rendered by the Law Firm of Jones, Day, Reavis & Pogue in connection with the
Lawsuit, that are approved for payment by the City Attorney, in an amount not to exceed
eighty thousand dollars ($80,000.00), to be paid from Fund, Account and Center Number
2HO1 524001 T31001.
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TO CONTINUE THE RETAINER AGREEMENT WITH
THE LAW FIRM OF JONES, DAY, REAVIS & POGUE TO
SERVE AS OUTSIDE COUNSEL TO THE CITY OF
ATLANTA IN CONNECTION WITH THE LAWSUIT
FILED AGAINST THE CITY OF ATLANTA AND OTHERS
IN FEDERAL COURT, IN THE NORTHERN DISTRICT OF
GEORGIA, ENTITLED ARRIVAL STAR INC. VS. DELTA
AIR LINES, INC. ET AL., CASE NUMBER 1:02-CV-2543;
TO AUTHORIZE EXPENDITURE FOR THAT PURPOSE
IN AN AMOUNT NOT TO EXCEED $100,000.00, TO BE
PAID FROM FUND ACCOUNT AND CENTER NUMBER
2HO01 524001 T31001; AND FOR OTHER PURPOSES.

WHEREAS, Arrival Star, Inc. (“Arrival Star”) is the owner of certain patents that pertain
to tracking and communicating airplane flight information and ground vehicle
information; and

WHEREAS, Arrival Star filed a federal lawsuit in the Northern District of Georgia, case
number 1:02-CV-2543, entitled Arrival Star, Inc. vs. Delta Air Lines, Inc., et al. (“the
Lawsuit™). The Lawsuit is filed against fifteen different defendants, including the City of
Atlanta (“the City”), and alleges that the Defendants are infringing upon Arrival Star’s
patents. With regard to the City, Arrival Star is challenging the technology used by the
City, and specifically by Hartsfield Atlanta International Airport, to track and
communicate flight arrivals and departures; and

WHEREAS, patent law is a specialized area of the law. No attorneys in the City’s
Department of Law possess an expertise in the area of patent law; and

WHEREAS, the City Attorney has determined that, in order to effectively represent the
City in the Lawsuit, the attorney(s) handling the lawsuit must have an expertise in the
area of patent law; and

WHEREAS, the attorneys at Jones, Day, Reavis and Pogue specialized in the area of
patent law and have an excellent reputation; and

WHEREAS, Jones, Day, Reavis & Pogue was able to estimate the total cost of
defending the Lawsuit a the time of the original authorization; and



WHEREAS, on November 18, 2002, the Council of the City of Atlanta authorized the
City Attorney to retain Jones, Day, Reavis & Pogue and to expend funds to reimburse
Jones, Day, Reavis & Pogue in an amount not to exceed one hundred thousand dollars
($100,000), with the understanding that defending the Lawsuit will likely be far more
expensive that $100,000, and that the City Attorney will return to the City Council in the
future with a status report on the Lawsuit and request for authorization for additional
funds if necessary.

WHEREAS, the City Attorney requests authorization to expend additional funds to

reimburse Jones, Day Reavis & Pogue in an amount not to exceed one hundred thousand
dollars ($100,000).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF ATLANTA, GEORGIA, that the City Attorney be and is hereby authorized
to continue to retain the law firm of Jones, Day, Reavis & Pogue to serve as outside
counsel representing the City in the lawsuit entitled Arrival Star, Inc. vs. Delta Air Lines,
Inc., et al., case number 1:02-CV-2543, filed in the Northern District of Georgia federal
court.

BE IT FINALLY RESOLVED that the Chief Financial Officer is hereby authorized to
remit further and additional payment of all legal fees, expenses and costs due for legal
services rendered by the law firm of Jones, Day, Reavis & Pogue in connection with the
Lawsuit, that are approved for payment by the City Attorney, in an amount not to exceed
one hundred thousand dollars ($100,000.00), to be paid from Fund Account and Center
Number 2H01 524001 T31001.
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