. CITY COTNCIL
ATLANTA, GEORGIA

04- £ -1022

.~ . ;ARESOLUTION
BY PUBLIC SAFETY AND LEGAL ADMINISTRATION COMMITTEE

A RESOLUTION AUTHORIZING THE SETTLEMENT OF
AN ACQUISITION ON A PARCEL OF LAND FOR THE
NANCY CREEK TUNNEL PROJECT, AS AUTHORIZED
BY ORDINANCE 95-0-0504, IN THE AMOUNT OF
$225,000.00; AUTHORIZING THE CHIEF FINANCIAL
OFFICER TO MAKE PAYMENT IN AN AMOUNT NOT TO
EXCEED $140,239.95 TO BE CHARGED TO AND PAID
FROM ACCOUNT NO. 2J27 572001 Q38102429999 NANCY
CREEK TUNNEL; AND FOR OTHER PURPOSES

WHEREAS, on November 16, 2001, the City of Atlanta filed a Petition for
Condemnation and Declaration of Taking to condemn 2.01 acres located on Roswell Road,
Atlanta, Georgia, Fulton County, Georgia, for use by the City of Atlanta for the Nancy Creek
Tunnel Project.

WHEREAS, the parties counsel for the City of Atlanta, and the affected property owner,
entered into good faith negotiations to address the difference between the appraised value of the
property obtained by the City of Atlanta in an -ffort to establish an estimate of just compensation
to be offered by the property owners, and the owner’s contention that the property would be
much more valuable if the property could be developed through flood plain mitigation.

WHEREAS, the City had previously deposited $84,760.05 into the registry of the court.
Counsel for the City of Atlanta and the property owners reached an agreed settlement of
$225,000.00.

WHEREAS, the City Attorney has determined that it is desirable and in the best interests
of the City to settle this case for $225,000.00, realizing that there is a large difference between
the assessed value, and the amount the property could be worth if the property could possibly be
developed.

WHEREAS, because this settlement amount exceeds 20% above the estimated just
compensation for the affected property that is allowed under Section 4 of Ordinance
95-0-0504, City Council authorization is necessary in order to settle this action between the
parties.

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA HEREBY
RESOLVES AS FOLLOWS:

SECTION 1. The City Attorney is authorized to settle the case of CITY OF ATLANTA V.
SHEPARD INTERIORS, INC., FILED IN THE SUPERIOR COURT OF FULTON COUNTY,
CASE NUMBER 2001-CV-45474; for the sum of $225,000.00 for 2.01 acres located on Roswell



‘-;_;i;;';;_;Rqad, Atlanta, Fulton County, Georgia, for use by the City of Atlanta for the Nancy Creek
* Tunnel Project.

SECTION 2. The City Attorney is authorized to execute a Settlement Agreement with Shepard
Interiors, Inc. and any Consent Order with the Court necessary to effectuate the terms of the
settlement.

SECTION 3. The Settlement Agreement will not be binding upon the City of Atlanta and the
City will incur no liability under it until it has been duly executed by the plaintiff, its counsel and
the City Attorney, and delivered to the parties.

SECTION 4. The Chief Financial Officer is authorized to pay the total sum of $225,000.00.
The amount of $84,760.05 has previously been paid into the registry of the court, leaving a
balance of $140,239.95 to be paid from Account No. 2J27 572001 Q38102429999 Nancy Creek
Tunnel.

At opy, ADOPTED by the Council June 21, 2004
APPROVED by the Mayor June 24, 2004
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