M STV COUNCIL
ATLANTA, GEORGIA

03- O -1452

.+ . ANORDINANCE

BY COUNCIL MEMBER DEBI STARNES

AN ORDINANCE TO AMEND CHAPTER 10, ARTICLE
II, DIVISION 2, SECTION 10-93 OF THE CITY OF
ATLANTA CODE OF ORDINANCES TO PROVIDE AN
EXEMPTION FROM DISTANCE REQUIREMENTS
FOR AN ESTABLISHMENT LICENSED TO SELL
ALCOHOLIC BEVERAGES BY THE PACKAGE WHEN
SUCH ESTABLISHMENT IS RELOCATING FROM A
LOCATION WITHIN MIDTOWN TO A NEW
LOCATION IN MIDTOWN; WHEN SUCH
ESTABLISHMENT AND LOCATION MEET OTHER
REQUIREMENTS; AND FOR OTHER PURPOSES.

WHEREAS, the City of Atlanta has an interest in regulating the sale of alcoholic
beverages within its city limits, and it has in place certain regulations which provide that
distance requirements must be met in order to obtain a license to sell alcoholic beverages;
and

WHEREAS, certain areas of the City of Atlanta are being revitalized and are
being built to take advantage of the opportunity to establish an environment of in-town
living which caters to the convenience of the residents and businesses therein; and

WHEREAS, one of the areas that is currently undergoing revitalization is the
area known as “Midtown” within which Special Public Interest District 16 (hereinafter
“SPI 16”) is located; and

WHEREAS, on March 9, 2000, the City of Atlanta passed legislation which
approved the creation of the Midtown Community Improvement District, a public
improvement district created to offer enhanced safety, maintenance and capital
improvement projects in Midtown; and

WHEREAS, in addition to the creation of the Midtown Community
Improvement District, several studies have been performed in regard to “Midtown,”
including a comprehensive study known as “Blueprint Midtown™ which contains
numerous recommendations which encourage a compatible mixture of residential,
commercial, cultural and recreational uses and which create an urban environment in
which people can live, work, meet and play; and

WHEREAS, the City of Atlanta recognizes that this type of community presents
many advantages, including safe, pleasant, and convenient pedestrian circulation,
minimal conflict between pedestrians and vehicles, and the provision of the opportunity
for continuous pedestrian oriented uses and activities; and
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WHEREAS, the City of Atlanta desires to encourage opportunities for both

. ‘residential and commercial economic development in Midtown; and

WHEREAS, the City of Atlanta recognizes that, on occasion, businesses which
have been operating within the City of Atlanta at the same location for numerous years
are sometimes required to relocate their business for reasons beyond the control of the
business owners and/or operators; and

WHEREAS, the City of Atlanta recognizes that the economic development
which is taking place within Midtown and specifically within SPI 16 and the Midtown
Community Improvement District has caused some property owners to engage in the
demolition or reconstruction of existing buildings and to replace such buildings with the
construction of new mixed-use buildings which will be compatible with the goals of SPI-
16, the Midtown Community Improvement District and Blueprint Midtown; and

WHEREAS, the City of Atlanta recognizes that the demolition or reconstruction
of existing buildings will cause certain businesses, including some establishments which
have been lawfully operating in the City of Atlanta for over fifteen (15) years, to cease
operation at such locations; and

WHEREAS, the City of Atlanta recognizes that when a lawfully operating
establishment is forced to cease operation of its business for reasons that are beyond the
control of the owners and operators of the establishment, the owners and operators should
be given the opportunity to relocate the business to a location within the same general
area in order to continue to lawfully service businesses and residents in the same general
area; and

WHEREAS, the City of Atlanta recognizes that when an establishment which
sells alcoholic beverages by the package must relocate to a new location due to
demolition or reconstruction of the building in which it is located, the new location is
subject to any relevant regulations regarding distance requirements from such location to
certain surrounding properties; and

WHEREAS, the regulations regarding distance requirements may prohibit the
relocation of such established businesses to specific locations within Midtown even when
such businesses are desirable to and compatible with the community surrounding the
proposed location and the plans to develop a mixed-use neighborhood; and

WHEREAS, the City of Atlanta recognizes that the relocation of an existing
package store within SPI 16 to another location within SPI 16 will not result in an
additional package store in the SPI 16 District since the former store will no longer be in
operation; and

WHEREAS, the City of Atlanta does not want to prohibit the relocation within
SPI 16 of any business licensed to sell alcoholic beverages by the package when such
business has lawfully operated in the same location in Midtown for more than fifteen (15)




* . years but is forced to cease operation due to demolition or reconstruction of the building

in which the business is located and when such business desires to relocate to property
which lies within 300 feet of the old location of the business; and

WHEREAS, the City of Atlanta desires to exempt certain property located within
SPI 16 from all relevant distance requirements which govern establishments licensed to
sell alcoholic beverages by the package if such location will be occupied by a business
which was licensed to sell alcoholic beverages by the package within the past 12 months
and if such business was formerly located within SPI 16 but was forced to move to the
new location due to the demolition or reconstruction of the building within which it was
located; and

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF ATLANTA, GEORGIA as follows:

Section 1. That Chapter 10, Article II, Division 2, Section 10-93 of the City of
Atlanta Code of Ordinances be amended to delete the existing title of said Section and
insert in lieu thereof a new title; to designate the existing language of said Section as
“Subsection (a)”; and to insert new language which shall be designated as “Subsection
(b)” so that Section 10-93 shall read in its entirety as follows:

Section 10-93. Exemptions for the sale of alcoholic beverages by the
package in Midtown.

(a) Any applicant for a license to sell wine and/or malt beverages by the
package, and not distilled spirits by the package, shall be exempt from the
distance requirement provided for in section 10-88.1(b)(5) of the City Code of
Ordinances from churches or similar places of religious worship if the location for
which the license is being sought and the applicant for such license meet the
following requirements:

(1)  The location for which a license to sell wine and/or malt beverages
is being sought must have an address on Peachtree Street or Road, and it
must be within the area designated by the city as the Midtown Community
Improvement District; and

(2) At the time of filing the application, the applicant for the license to
sell wine and/or malt beverages by the package, or his agent, must hold a
current license in the city to sell beer and/or wine for consumption on the
premises in a restaurant which has a Peachtree Street or road address and
which is located immediately adjacent to the location for which the
applicant is seeking a license to sell wine and/or malt beverages by the
package. For purposes of this Code section, the term "immediately
adjacent to" shall mean directly next door or side by side to each other.




(b)

(3)  In conjunction with the sale of wine and/or malt beverages by the
package in the new location, the applicant must sell food to be consumed
off premises which is prepared in the kitchen of the restaurant located
immediately adjacent to the location which will sell packaged wine and/or
beer.

Any applicant for a license to sell alcoholic beverages, including beer,

wine and distilled spirits, by the package shall be exempt from the distance
requirements provided for in Section 10-88.1 of the City Code of Ordinances if
the applicant for such license and the location for which the license is being
sought meet the following requirements:

(1) At the time of filing the application for a license, the applicant for
the license to sell alcoholic beverages by the package, or his agent, must
have been issued a license to sell alcoholic beverages by the package
within the past twelve (12) months in an establishment located within SPI
16;

2) The applicant or his agent has filed an application for a license to
sell alcoholic beverages by the package at a new location within SPI 16
because the business can no longer be operated at the former location due
to either the planned demolition or reconstruction of the building within
which the establishment was located; and

(3)  The new location for which a license to sell alcoholic beverages is
being sought lies within the following area:

All that tract or parcel of land lying and being in Land Lots 106 &
107 of the 17" District of Fulton County, Georgia and being more
particularly described as follows: Beginning at a PK nail set at the
intersection of the northwesterly right-of-way of Peachtree Place
(50' R/W) and the southwesterly right-of-way of West Peachtree
Street (75' R/W); thence along said right-of-way of Peachtree Place
South 83 degrees 06 minutes 36 seconds West a distance of 182.35
feet to a PK nail set; thence departing said right-of-way North 13
degrees 58 minutes 14 seconds West a distance of 123.60 feetto a
PK nail set; thence North 57 degrees 11 minutes 26 seconds East a
distance of 169.77 feet to a PK nail set on said right-of-way of
West Peachtree Street; thence along said right-of-way along a
curve to the left an arc distance of 71.31 feet (being subtended by a
chord distance of 71.29 feet, a bearing of South 21 degrees 35
minutes 28 seconds East and a 920.70 foot radius) to a point;
thence along a curve to the right an arc distance of 42.84 feet
(being subtended by a chord distance of 42.84 feet, a bearing of
South 20 degrees 36 minutes 11 seconds East and a 7791.88 foot
radius) to said PK nail set and the POINT OF BEGINNING.




* Section 2. Should any ‘ﬁi‘d:vision of the City of Atlanta Code of Ordinances or part
thereof be found to conflict with this ordinance or the provisions thereof, then those
provisions contained herein shall be deemed controlling.

A true copy, ADOPTED by the Council OCT 06, 2003

% , i ) / APPROVED by the Mayor OCT 14, 2003
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Municipal Clerk,




CONSENT I

Y Smith
Y Starnes
Y Young
Y Winslow

Y Archibong
Y Fauver
Y Shocok
Y Muller

Atlanta City Council

Regular Session

CONSENT I PGS 1-14

ADOPT
YEAS: 13
NAYS: 0
ABSTENTIONS: 0
NOT VOTING: 2
EXCUSED: 0
ABSENT 1
Y Moore Y Mitchell
NV Martin Y Norwood
Y Maddox Y Willis
B Boazman NV Woolard

CONSENT I

RCS# 5041
10/06/03
2:05 PM




10-06-03 Council Meeting

ITEMS ADOPTED ITEMS ADVERSED | ITEMS ADVERSED
ON CONSENT ON CONSENT ON CONSENT

1. 03-0-1475 37.03-R-1521 71. 03-R-1555

2. 03-0-1471 38. 03-R-1522 72.03-R-1556

3. 03-0-1438 39. 03-R-1523 73. 03-R-1557

4. 03-0-1442 40. 03-R-1524 74.03-R-1558

5. 03-0-1452 41. 03-R-1525 75. 03-R-1559

6. 03-0-1380 42.03-R-1526 76. 03-R-1560

7. 03-0-1478 43. 03-R-1527 77. 03-R-1561

8. 03-0-1479 44. 03-R-1528 78. 03-R-1562

9. 03-0-0953 45. 03-R-1529 79. 03-R-1563

10. 03-0-1455 46. 03-R-1530 80. 03-R-1564

11.03-0-1476 47.03-R-1531 81. 03-R-1565

12. 03-0-1481 48. 03-R-1532 82. 03-R-1566

13.03-R-1498 49, 03-R-1533 83. 03-R-1567

14. 03-R-1499 50. 03-R-1534 84. 03-R-1568

15. 03-R-1582 51. 03-R-1535 85. 03-R-1569

16.03-R-1583 52.03-R-1536 86. 03-R-1570

17. 03-R-1502 53.03-R-1537 87.03-R-1571

18. 03-R-1503 54.03-R-1538 88. 03-R-1572

19. 03-R-1505 55.03-R-1539 89. 03-R-1573

20. 03-R-1506 56.03-R-1540 90. 03-R-1574

21. 03-R-1507 57.03-R-1541 91. 03-R-1575

22.03-R-1488 58. 03-R-1542 92.03-R-1576

23.03-R-1489 59. 03-R-1543 93. 03-R-1577

24. 03-R-1490 60. 03-R-1544 94. 03-R-1578

25.03-R-1491 61. 03-R-1545

26. 03-R-1492 62. 03-R-1546

27.03-R-1495 63. 03-R-1547

28. 03-R-1513 64. 03-R-1548

29.03-R-1514 65. 03-R-1549

30. 03-R-1515 66. 03-R-1550

31.03-R-1516 67. 03-R-1551

32. 03-R-1517 68. 03-R-1552

33.03-R-1518 69. 03-R-1553

34. 03-R-1519 70. 03-R-1554

35.03-R-1520

36. 03-R-1579

Consent I Vote: 13 Yeas; ONays: (See RCS #5041)




‘0] paliajey

0] Jajoy o] Jajey

ARG T

V=2 =, W

E ,‘%\\

‘!1\. 4

paiiajey aieqg

:0] pallajey

\

palisjey ereg

w/hﬂvuvdw U;ﬂ@ :0] paliajey

o) “\N \ b peusjey aieQ

Y3434 "43dvd TVNOSH3d_ &8
H3434 B Av3d pug 1Ldoav ist O
H3434 ® 3SI1H3IAQY O

H3434 140434 4v1NO3d O
H3I43H INJSNOD 0O

s1equieiN

/Y10
(opts ‘A8l 88S) PIOH ‘APY ‘Aed
:uonoy

NOILOV S HOAVIA

reyo

HYFO IVRIDINAW

VYTV TE
€00 9 0 120

ABIEHHREIETS,

aleq g

sonunds 194 HONNOD
€002 90 130

Ad aardoav

EENTIIVLo%g}

ol 18jey 0} J8jeY

'$4S0d4dNd YFHLO
JO4 ANV ‘SINAWFYINOAY YFHIO LIIN NOLLVOOT
ANV INFGWHSITEVISZ HONS NAHM ‘NMOLAIN
NI NOILLVOOT MIN V OL NMOLJIN NIHLIM

sloquiBy siaquisiy

v,ysﬁlf(x 5@4 fw Q ~

INIQISEHE TON ALID VINYILY

NOLLYDOT V WO¥ DNLLYIOTTY SI INTWHSITEVLST
18YI0 18YI0 HONS N4HM d0V¥OVd FHL A6 SIOVHIAGE
. R . . SIOHODTY TS Ol QESNAOIT INAWHSITEVLST

ADY ‘AR
(opis 'Aa1 835) ploH APy ‘Aeq | (opis A8l mmm@ PV Aed NV ¥0d SINIATMINOAY  AONVISIA  WOUd
-UoIOY UOITY NOLLAWAXA NV IAIAOU OL SIONVNICQHO 40 0D

VINVILY J0 ALID FHI 10 £6-01 NOLLOFS ‘T NOISIAIA
‘I ATOLLYV ‘01 YILIVHD ANIAY OL FONVNIAQEO NV

lreyn 1reyo
oo ( SANYV.LS 1930 YIGNEN TIONNOD AH
- FONVNIQHO NV
aleq “&a 7
a3aidiLd30 -
990D mmz_EE%w _ D

Sl0A DHL SIOAAD USSUOQE]
"~ sBuipesy

pied pug ®isitO PUcLl
NOILOV TIONNOD TVYNIS

~TaurT SIYL 5A0qV OHIM 10N o))

¢shi-()-€0

Buipeay 1s114



