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AS SUBSTITUTED BY CITY UTILITIES COMMITTEE

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO AN
ENCROACHMENT AGREEMENT WITH BELLSOUTH
TELECOMMUNICATIONS, INC. FOR THE INSTALLATION OF
ENCROACHMENTS IN THE RIGHT-OF-WAY OF THIRD STREET IN
THE CITY OF ATLANTA; AND FOR OTHER PURPOSES.

WHEREAS, BellSouth Telecommunications, Inc. (“BellSouth”), as part of its
Atlanta Metroplan, has developed facilities in the City of Atlanta, Georgia on property
bounded by West Peachtree, Third, Peachtree and Fifth Streets, consisting of two office
buildings containing in the aggregate approximately 839,000 gross square feet, and
related parking facilities and other amenities and improvements (the “Midtown Project”);
and

WHEREAS, BellSouth desires to make additional improvements to existing
buildings on the property owned by BellSouth to the south of the Midtown Project,
generally known as Bellsouth Center (the “BellSouth Center Property”), in order to
enhance access to the MARTA rail transit system from the Midtown Project; and

WHEREAS, BellSouth desires to construct and install on the BellSouth Center
Property, as part of the Midtown Project, certain elements that will encroach into the
Right-of-Way of Third Street (the “Right-of-Way”), a public right-of-way, consisting of a
portion of a canopy and stairs (the “Encroachments”) (the portion of the Right-of-Way
into which the Encroachments will encroach is referred to as the “Encroachment Area”),
and

WHEREAS, BellSouth desires to obtain from the City an easement and
agreement for the construction, installation, maintenance, repair and replacement of the
Encroachments, and for the encroachment of the Encroachments into, and the presence
and existence of the Encroachments in, the Encroachment Area; and

WHEREAS, the City’s Code of Ordinances (Section 138, Article II) requires a
Right-of-Way Encroachment Agreement for the construction and operation of private
utilities and facilities within the public right-of-way; and

WHEREAS, the Director of the Bureau of Buildings and the Commissioner of
the Department of Public Works have reviewed the plans for the construction and
installation of the Encroachments in the Encroachment Area, have determined that the
plans meet the appropriate technical requirements, and believe it to be desirable and in
the best interests of the City to authorize the City to execute an Encroachment Agreement
allowing the construction and installation of the Encroachments.



NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
ATLANTA, GEORGIA AS FOLLOWS:

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

Section 8.

That the Mayor is authorized to enter into an Encroachment Agreement, as
outlined in Section 138, Article I, of the City’s Code of Ordinances, with
BellSouth Telecommunications, Inc., for the construction and installation
of the Encroachments in the Encroachment Area, in a form and pursuant
to conditions determined by the Commissioner of the City’s Department
of Public Works and the City Attorney to be desirable, appropriate and in
the best interests of the City for this transaction.

That the City Attorney is directed to prepare an Encroachment Agreement
in accordance with Section 138, Article II, of the City’s Code of
Ordinances.

That, at all times when BellSouth or an affiliate thereof or successor
thereto is the owner or lessee of the BellSouth Center Property, such
owner or lessee shall have the right to self-insure in lieu of maintaining the
insurance required by Section 138-24(5) of the City’s Code of Ordinances;
provided, however, that BellSouth must furnish the City with acceptable
documentation concerning its financial ability to self insure.

That security for removal obligations shall be required under Section 138-
24(7) of the City’s Code of Ordinances, and bonds will be required under
Section 138-24(8) of the City’s Code of Ordinances; provided, however,
that the removal requirements pursuant to these Code Sections shall only
be required if the City’s Department of Public Works Commissioner
determines that the Encroachments pose life/safety risks and BellSouth
shall have 120 days to remove the Encroachments.

That, in light of the benefits to the public provided by the Encroachments
and other benefits provided by BellSouth to the public in connection with
the Midtown Project set forth on Exhibit 1 attached, no rental fee shall be
payable to the City for the Encroachment Area under Section 138-24(9) of
the City’s Code of Ordinances.

That the Encroachment Agreement will not become binding upon the City
and the City will incur no liability under it until it has been executed by
the Mayor, attested to by the Municipal Clerk and delivered to the
appropriate parties.

That all ordinances in conflict with this Ordinance are repealed, but only
for the purposes of effectuating the intent of this Ordinance.

A
true copy, ADOPTED by the Council FEB 17, 2003
ﬁ Z . APPROVED '
/ by the Mayor FEB 25, 2003
unicipal Clerk, CM



Exhibit 1
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RCS# 4486
2/17/03
5:15 PM

Atlanta City Council

Regular Session

02-0-0867 Grant encroachment easement to BellScuth
for right-of-way of Third Street
ADOPT ON SUB

YEAS: 14

NAYS: 0

ABSTENTIONS: 0

NOT VOTING: 2

EXCUSED: 0

ABSENT 0
Y Smith Y Archibong Y Moore Y Mitchell
NV Starnes Y Fauver Y Martin Y Norwood

Y Young Y Shook Y Maddox Y Willis

Y Winslow Y Muller Y Boazman NV Woolard

02-0-0867
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LARGE ATTACHMENT:

DOCUMENT(S),

MANUAL(S)

OR
MAP(S)

NOT COPIED,

PULL ORIGINAL
FOR COPY OR TO VIEW




