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- CITY COUNCIL
- . &TLANTA, GECRGIA

02-O -2091

AN ORDINANCE AUTHORIZING THE CITY
ATTORNEY TO INSTITUTE NECESSARY LEGAL
ACTION THROUGH CONDEMNATION BY THE
DECLARATION OF TAKING METHOD TO
OBTAIN FEE SIMPLE TITLE TO THE REAL
PROPERTY GENERALLY KNOWN AS 5074
SOUTHRIDGE PARKWAY, COLLEGE PARK,
GEORGIA 30337, FOR PUBLIC USE |IN
CONNECTION WITH THE PROPOSED FIFTH
RUNWAY PROJECT AT THE WILLIAM B.
HARTSFIELD ATLANTA INTERNATIONAL
AIRPORT, WITH THE COSTS THEREOF TO BE
CHARGED TO AND PAID FROM FUND ACCOUNT
CENTER NO. 2H26 571001 R21E052096AA; AND
FOR OTHER PURPOSES.

BY:

WHEREAS, the City of Atlanta (hereinafter “City”), as owner and operator of the
William B. Hartsfield Atlanta International Airport, has undertaken the
construction of an additional runway, referred to as the Fifth Runway Project, in an
area located south of the Airport in the City of College Park and in unincorporated
Clayton County; and

WHEREAS, it was and continues to be necessary for the City to acquire property
located in Clayton County to accommodate the Fifth Runway Project; and

WHEREAS, in Section 2.1 of the March 16, 2000 Intergovernmental Agreement
between Clayton County and the City of Atlanta, Clayton County has given its
consent to the City to acquire by condemnation properties within its jurisdiction for
the Fifth Runway Project; and

WHEREAS, the City has been acquiring real property for the Fifth Runway Project
from willing property owners through negotiation, pursuant to Resolution No. 01-R-
0185, adopted by the Council on February 19, 2001, and approved by the Mayor on
February 24, 2001,

WHEREAS, the City has been acquiring real property for the Fifth Runway Project
from unwilling sellers through condemnation pursuant to Ordinance No. 01-O-1867,
adopted by the Council on December 3, 2001, and approved by the Mayor on
December 11, 2001;



hw : J";‘V@H‘EREAS, the property generally known as 5074 Southridge Parkway, College
454 Wark, Georgia 30337 (hereinafter referred to as the “Property”) is a property
required for the Fifth Runway Project which the City has been unable to acquire

through negotiation with the Owner(s); and

WHEREAS, pursuant to City of Atlanta Ordinance 01-O-1867, the City Attorney,
through her designee, filed an action to condemn the Property under the declaration
of taking method of condemnation, as authorized by O.C.G.A. § 32-3-1, et seq., in the
action styled City of Atlanta v. Yusen Air & Sea Service Holdings, Inc., et al., in the
Superior Court of Clayton County, Civil Action No. 2002-CV-2423-8 (hereinafter
referred to as “Condemnation Action”); and

WHEREAS, certain condemnees in that Condemnation Action filed a Petition to
Set Aside, Vacate and Annul the Declaration of Taking of the Property, said
Declaration having been filed on July 1, 2002; and

WHEREAS, an Order was entered on November 7, 2002 in the Condemnation
Action granting the Petition to Set Aside, Vacate and Annul the Declaration of
Taking for the Property; and

WHEREAS, time is of the essence for the acquisition of the Property; and

WHEREAS, in order to ensure acquisition of the Property as quickly as possible, it
is necessary to file a new Condemnation Action regarding the Property; and

WHEREAS, it is necessary, pursuant to Section 2-1541(b)(3) of the Atlanta City
Code, to authorize the City Attorney to take appropriate legal action to obtain fee
simple title to such property, as hereinafter set forth.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF ATLANTA, GEORGIA, as follows:

Section 1. That the public necessity for immediately acquiring the property
generally known as 5074 Southridge Parkway, College Park, Georgia 30337
(hereinafter referred to as the “Property”), and being more particularly described in
Exhibit A hereto which is hereby incorporated and made a part hereof by reference,
for the Fifth Runway Project, to serve the above stated purposes, is hereby declared;
and, further, a finding is hereby made that the circumstances are such that it is
necessary to proceed with condemnation proceedings by use of the declaration of
taking method of condemnation, as authorized by O.C.G.A. § 32-3-1, et seq., and use
of that method is hereby authorized for acquisition of the Property.
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= Y9ection 2. That the City Attorney be and hereby is authorized and the City
Attorney or her designee be and hereby is directed in this instance and with respect
to the Property to institute condemnation proceedings in the name of the City of
Atlanta for the condemnation of said Property and of every interest therein, for the
public uses above set forth, as provided by the Constitution of the State of Georgia,
and to use the declaration of taking method as provided in the above referenced
laws; provided, however, that once the condemnation proceedings have been filed,
and should the opportunity for settlement between the parties develop, the Aviation
General Manager or his designee, with the advice and coordination of the City
Attorney or her designee, is hereby authorized to enter into settlement negotiations
and/or agreements in an effort to resolve and/or settle the condemnation case.

Section 3. That the Mayor of the City of Atlanta is hereby authorized and directed
to sign, for the City of Atlanta, the Declaration of Taking prepared in connection
with the condemnation of the Property.

Section 4. That the cost incurred by the City in connection with the foregoing shall
be paid from Fund Account Center No. 2H26 571001 R21E052096AA .

Section 5. That the Chief Financial Officer be and is hereby authorized and
directed to make all necessary and proper payments required in connection with the
foregoing, upon receipt of a requisition therefore from the Aviation General
Manager or the City Attorney and to make all necessary and proper payments in
connection with the title searches, appraisals, surveys, specialty reports, closings
and/or condemnation actions pursuant to this Ordinance.

A true copy,

. ADOPTED by the Council DEC 02, 2002
YA b L /,wm APPROVED by the Mayor DEC 10, 2002

Municipal Clerk, CMC
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R LEGAL DESCRIPTION
- Parcel No. 415RE

All that tract or parcel of land containing 6.300 acres and lying and being in Land
‘Lot 56 of the 13" District of Clayton County, Georgia, and being more particularly
described as follows:

TO FIND THE TRUE POINT OF BEGINNING, commence at an iron pin set at the
intersection of the Southerly right-of-way of Sullivan Road (80 foot right-of-way) and
the Easterly right-of-way of Southridge Parkway (right-of-way varies); thence along the
Easterly right-of-way of Southridge Parkway South 61° 04’ 21" West a distance of
145.60 feet (said call being shown on the attached plat as being South 62° 22’ 07~ West
a distance of 145.61 feet) to an iron pin; thence continuing along said right-of-way
South 16° 04" 20" West (said call being shown on the attached plat as being South 17°
13" 43" West) a distance of 159.02 feet to an iron pin; thence continuing along said
right-of-way South 23° 26" 20” West (said call being shown on the attached plat as
being South 24° 42’ 41" West) a distance of 100.95 feet to an iron pin; thence

" continuing along said right-of-way along a curve to the right having a radius of 448.00
feet an arc distance of 199.64 feet to a point (said arc being subtended by a chord of
South 32° 33" 33” West a distance of 198.00 feet) (said call being shown on the
attached plat as being a curve having an arc distance of 199.60 feet, a radius of 448.00
feet, a chord distance of 197.95 feet and a chord bearing of South 33° 58’ 47" West),

said point being the TRUE POINT OF BEGINNING.

THENCE FROM THE TRUE POINT OF BEGINNING as thus established and leaving
sald right-of-way South 45° 56" 43" East a distance of 224.78 feet (said call being
shown on the attached plat as being South 44° 40’ 31” East a distance of 224.83 feet)
to a point; thence South 03° 54’ 57" East a distance of 418.40 feet (said call being
shown on the attached plat as being South 02° 35’ 59” East a distance of 418.08 feet)
to a point; thence South 88° 47’ 02” West a distance of 359.38 feet (said call being
shown on the attached plat as being South 89° 59’ 17” West a distance of 359.06 feet)

- to a 1-3/4" hollow top pipe found; thence South 00° 49" 20” East (said call being shown
on the attached plat as being South 00° 22’ 55” West) a distance of 64.18 feet to a
point; thence North 43° 13’ 16” West (said call being shown on the attached plat as
being North 42° 01’ 01" West) a distance of 139.31 feet to a point; thence North 08°
21’ 10" West (said call being shown on the attached plat as being North 07° 08’ 55”
West) a distance of 55.98 feet to a point; thence North 53° 53’ 00” West (said call
being shown on the attached plat as being North 52° 40’ 45" West) a distance of 23.49
feet to a point; thence North 79° 46’ 47" West (said call being shown on the attached
plat as being North 78° 34’ 32" West) a distance of 58.53 feet to a point; thence North
64° 39’ 34" West (said call being shown on the attached plat as being North 63° 27° 19"
West) a distance of 113.23 feet to a point; thence North 44° 23" 19” West (said call
being shown on the attached plat as being North 43° 11’ 04" West) a distance of 58.13

. feet to a point; thence North 76° 58" 23" West (said call being shown on the attached

Exhibit A
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“o o4 Vplat as being North 75° 467 08” West) a distance of 57.22 feet to an iron pin set on the
Easterly right-of-way of said Southridge Parkway; thence along said right-of-way along
a curve to the right having a radius of 335.00 feet an arc distance of 8.74 feet to a
point (said arc being subtended by a chord of North 28° 58’ 15” East a distance of 8.74
feet) (said call being shown on the attached plat as being a straight line with a bearing
of North 30° 10’ 30" East and a distance of 8.74 feet); thence continuing along said
right-of-way along a curve to the right having a radius of 335.00 feet an arc distance of
210.30 feet to an iron pin set (said arc being subtended by a chord of North 47° 01’ 28"
East a distance of 206.86 feet) (said call being shown on the attached plat as being a
curve having an arc distance of 206.86 feet, a radius of 335.00 feet, a chord distance of
206.86 feet and a chord bearing of North 48° 13’ 43" East); thence continuing along
said right-of-way North 64° 45’ 05” East (said call being shown on the attached plat as
being North 65° 57’ 20” East) a distance of 292.86 feet to an iron pin set; thence
continuing along said right-of-way along a curve to the left having a radius of 448.00
feet an arc distance of 154.95 feet to a point (said arc being subtended by a chord of
North 55° 14" 02" East a distance of 154.18 feet) (said call being shown on the attached
plat as being a curve having an arc distance of 155.47 feet, a radius of 448.00 feet, a
chord distance of 154.69 feet and a chord bearing of North 56° 35’ 42* East), said point

being the true point of beginning.

The above described property is shown on, and described according to, that
certain Alta Land Survey for Yusen Air & Sea Service (U.S.A.), Incorporated and
Commonwealth Land Title Insurance Company by Pinion & McGaughey Land Surveyors,
Inc. (George H. Pinion, Georgia R.L.S. No. 1606), dated March 26, 1998 and last revised
May 22, 1998 (Job No. 97060), which certain survey is incorporated herein by this
reference and made a part hereof.

Said parcel also being shown as comprising 6.302 acres according to that certain

Survey for City of Atlanta dated April 12, 2002, prepared by Patterson & Dewar
Engineers, Inc., with the seal of George E. Ingram, Ga, R.L.S. 1980.

ATL1 #526746 v1






o NOVL 15,2002 4:05PM HOLLAND & KNIGHT NC. 8899 P22
SR U )
i ) ?l h :
= . -
™E PELD DATA UPON WHICH TS PLAT IS DASED HAS RO
A CLOSURE PRECISION OF ONE FOOT M 06,585 FLED, 40
AN ANCULAR ERROR OFQ! SECONOS PER ANGLE. ANO WAS
MPUWK"CWULWTM$ 80’
TS PLAT HAS BEEN CALCULATED FOR CLOSURE ANO 1S /i)
FOUND YO BE ACCURATE TD WITHIN ONE FOOT IN 1,08A277 /w
FEET.
AMGUAR AND UNEAR MEASUREMENTS WERE OBYAMED
USING TOPCON GTS-30)
FELD SURYLY DATE 4/15/02 P
¢
:; : \xﬁ'ﬁii"
El LEGEND G
% ] ORGP INLET,
g € CAWH BASN
A W HEADWALL
] ' é‘rﬁ wﬁﬂ‘m WAL POE M71343°E
% Pt RON 159.02
OW OFEN TOP PYPE
14 LIGHT POLE
— GRID —
. N2442'H7E
o AREA — 6.302 ACRES 100.85'
Rw448.00° L=198.60°
ch 197.95" N33SE4TE
R ! L=206.86
ch N4BIYAYE  206.86
N3040° Wiiladhad
%
- .lp’
e 3 ASPHALT PARIING
- .
< WALK
/s oL
I 1‘\ b
™ ot e - -
L UTE Poet’ / / // / / .
S NAZI04"W § G
- NREN CARE k- e 3
N7546"08"W N7ED4'3Z°W %%(Q UE &
37.2 NGJ‘Z?'IS‘}:I o L \
1i3.23 S N PARIHNG
"AQ'45"W R Mor o
23.49 o et ———— —
. Ngroe'ss'w/ " it sva s —— . oayen —1:
5598 7/, Maotarw $0” GRAINAGE
GRAPHIC SCALE ) /1533 EASEMENT
. 4 . oW 895917V |
S — ooz % P or
£4.10
(™ FEET )
I inch » 100,
e ) PATIERSON & DEWAR o 04-12-02 SURVEY FOR
I ENGINCERS, INC. prfers
| o1 26 wwSCOTT pRNE — CITY OF ATLANTA .
s o i oV~ S bl HARTSFIELD-ATLANTA INTERNATIONAL ARPORT
An-118 ENCRMEERS- SURVEYORS_pLwnaRs | 4 1100'| [LAMD LOY 56 = 13TH DISTRICT — CLAYTON CO. - GEORGIA

CONDEMNATION PLAT

-



CONSENT I

NV Smith
NV Starnes
Y Young
Y Winslow

RCS# 4251
12/02/02
2:31 PM

Atlanta City Council

Regular Session

Pgs. 1-22; Except 02-0-2096;02-R-2094
02-R-2114; 02-R-2118

ADOPT
YEAS: 9
NAYS: 0
ABSTENTIONS: 0
NOT VOTING: 7
EXCUSED: 0
ABSENT 0
Y Archibong Y Moore Y Mitchell
Y Fauver Y Martin Y Norwoocd
Y Shook NV Maddox NV Willis
NV Muller NV Boazman NV Woolard

CONSENT I



12/02/02 Council Meeting

ITEMS ADOPTED ON CONSENT

AGENDA
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02-0-1925
02-0-1926
02-0-1927
02-0-1928
02-0-1929
02-0-1969
02-0-1976
02-0-2095
02-0-1998

. 02-0-1892
. 02-0-1903
.02-0-1907
.02-0-1139
.02-0-1292
.02-0-1913
.02-0-1930
.02-0-2103
. 02-0-1922
. 02-0-1923
. 02-0-2091
. 02-0-2092
. 02-0-2105
. 02-0-1396
.02-0-1792
.02-0-1914
. 02-0-1915
.02-0-1916
. 02-0-1917
.02-0-1918
.02-0-1919

31
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.

45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.

02-0-1920
02-0-1921
02-0-2001
02-0-2097
02-0-2098
02-0-2099
02-0-2100
02-R-1593
02-R-1848
02-R-1849
02-R-1850
02-R-1985
02-R-2003
02-R-2004
02-R-2009
02-R-2010
02-R-2011
02-R-2012
02-R-2013
02-R-2014
02-R-2057
02-R-2058
02-R-2073
02-R-2015
02-R-2059
02-R-1216
02-R-2119
02-R-2123
02-R-2055
02-R-2063

62. 02-R-2104
63. 02-R-2112
64. 02-R-2113
65. 02-R-2115
66. 02-R-2116
67.02-R-2117
68. 02-R-2125
69. 02-R-2126
70. 02-R-2016
71. 02-R-2017
72. 02-R-2018
73.02-R-2019
74. 02-R-2022
75. 02-R-2060
76. 02-R-2061
77. 02-R-2062
78. 02-R-2069
79. 02-R-2072
80. 02-R-2074
81. 02-R-2122
82. 02-R-2023
83. 02-R-2064
84. 02-R-2065
85. 02-R-2066
86. 02-R-2070
87. 02-R-2028
88. 02-R-2029
§9. 02-R-2030
90. 02-R-2031
91. 02-R-2032
92. 02-R-2033
93. 02-R-2034
94. 02-R-2035
95. 02-R-2036
96. 02-R-2037

ITEMS ADVERSED ON CONSENT

AGENDA

97. 02-R-2027
98. 02-R-2038
99. 02-R-2039
100. 02-R-2040
101. 02-R-2041
102. 02-R-2042
103. 02-R-2043
104. 02-R-2044
105. 02-R-2045
106. 02-R-2046

107.
108.
109.
110.
111.
112.
113.
114.

02-R-2047
02-R-2048
02-R-2049
02-R-2050
02-R-2051
02-R-2052
02-R-2053
02-R-2054

Consent | Vote:
Items Removed from the Consent Agenda: 02-0-2096; 02-R-2094; 02-R-2114; 02-R-2118

9 Yeas; 0 Nays (See RCS #4251)
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