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A RESOLUTION BY
CITY UTILITIES COMMITTEE

A RESOLUTION TO AUTHORIZE PAYMENT OF PENALTIES
IMPOSED BY THE ENVIRONMENTAL PROTECTION DIVISION
OF THE DEPARTMENT OF NATURAL RESOURCES OF THE
STATE OF GEORGIA (EPD) IN THE AMOUNT OF FIVE
THOUSAND DOLLARS AND 00/100 ($5,000.00) AS A PENALTY
FOR AN ALLEGED VIOLATION OF THE GEORGIA WATER
QUALITY CONTROL ACT RESULTING FROM A SPILL OF
TOTAL SUSPENDED SOLIDS OCCURRING ON FEBRUARY 6,
2002 AT THE R.M. CLAYTON WATER RECLAMATION
CENTER; TO IDENTIFY THE SOURCE OF FUNDING; AND FOR
OTHER PURPOSES.

WHEREAS, on February 6, 2002 the City experienced a spill of total suspended solids at
the R.M. Clayton Water Reclamation Center as set out in Exhibit “A” hereto; and

WHEREAS, on July 24, 2002, the Environmental Protection Division of the Georgia
Department of Natural Resources (EPD) issued an Expedited Enforcement Compliance
Order, No. EPD-PCEP-02-342, for an alleged violation of the Georgia Water Quality
Control Act resulting from the spill of total suspended solids set out in Exhibit “A”; and

WHEREAS, the EPD Compliance Order requires payment by the City of Atlanta of
$5,000 and submittal of a schedule for installation of a closed loop sampler; and

WHEREAS, on August 12, 2002, the Department of Public Works submitted to EPD a
proposed schedule for installation of a closed loop sampler; and

WHEREAS, the Department of Public Works of the City does not dispute the fact this
violation of spill of total suspend solids did occur; and

WHEREAS, the payment to EPD of this assessment by the City does not constitute a
finding or adjudication, is not to be evidence of a violation of state or federal laws by the
City, nor does the City by its consent agree to any violations of state or federal laws or
admit any liability to any third party or parties; and

WHEREAS, funds for this purpose are available in account number 2J01-529017-
M51001; and

WHEREAS, it is deemed to be in the interest of the City to accept the proposed penalty
and to pay the incident assessments to them.




o NOW, THEREFORE, BE AND IT IS RESOLVED BY THE COUNCIL OF THE
CITY OF ATLANTA, as follows:

Section One: That the Chief Financial Officer of the City is authorized to issue a check
in the amount of Five Thousand Dollars and 00/100 ($5,000.00) payable to the State of
Georgia for penalties imposed pursuant to the Expedited Enforcement Compliance
Order, No. EPD-PCEP-02-342 at the discretion of the Environmental Protection Division
of the Department of Natural Resources of the State of Georgia; and

Section Two: That the said payments be chargeable to Account Number 2J01 529017
M51001.

ADOPTED by the Council SEP 03, 2002

A true copy,
Af’\/ / APPROVED by the Mayor SEP 11, 2002
Dhond puf. oo
M

Municipal Clerk, C




T EXHIBIT A

The City is subject to penalties as follows:

Date Facility Violation

2/6/02 RM Clayton ~ Major outfall spill of total
suspend solids of 201 mg/I

Penalty Comment

$5,000 Installation of a
closed loop
sampler

required



GEORGIA ENVIRONMENTAL PROTECTION DIVISION

PERMITTING, COMPLIANCE, AND ENFORCEMENT PROGRAM
: 4220 INTERNATIONAL PARKWAY, SUITE 101
L ATLANTA, GEORGIA 30354

EXPEDITED ENFORCEMENT COMPLIANCE ORDER AND SETTLEMENT AGREEMENT

PART I: COMPLIANCE ORDER
Permit Nos.._GA0021482

R. M. Clayton Water Reclamation Center
(Name of Facility)

2440 Bolton Road, N. W.
(Facility Address)

Atlanta, Georgia 30335

Name of Owner, Operator, or Responsible

Official: Mr. David Peters, Deputy Commissioner, Department of Public Works

City of Atlanta
(Address)
55 Trinity Avenue S. W., Suite 5800 City Hall South

Atlanta, Georgia 30335-3029

The Environmental Protection Division (EPD) is aware of the fact that City of
Atlanta’s (City) R. M. Clayton Water Reclamation Center (Facility) experienced
one unpermitted discharge that entered the waters of the State (Chattahoochee
River) a major outfall spill of Total Suspended Solids (TSS) of 201 mg/L occurring
on February 6, 2002. Noncompliance with permit requirements and unpermitted
discharges to the waters of the State are violations of your NPDES Permit,
Chapter 391-3-6. of the Georgia Rules and Regulations for Water Quality Control,
and Title 12, Chapter 5 of the Official Code of Georgia Annotated (Code). The
following violations noted, in accordance to section12-5-52. of the Code and its
corresponding settlement amount, are listed below:

391-3-6-.05 [12-5-29(a)]. Settlement $ 5,000.00
Nature of Violation:_a major gutfall spill of Total Suspended Salids (TSS) of 201
mg/L. occurring on February 6, 2002

391-3-6-.06(4)(a) {12-5-52(a)], Settlement §
Nature of Violation:

391-3-6-.05[12-5-29(a)}, Settlement §
Nature of Violation:

750-3- - (43-51- . Settlement §
Nature of Violation:

TOTAL SETTLEMENT AMOUNT $5.000.00

The City of Aflanta is hereby ordered to correct the violation and pay the
settlement amount.

This Compliance Order is issued solely with reference to the Settlement
Agreement in Part Il of this form. If the Settlement Agreement in Part Il is not
retumed in correct form by the City of Atlanta within 30 days of receipt, this
Compliance Order can be withdrawn without prejudice to EPD's ability to file
additional enforcement actions for the above violation or any other violations.
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Part Il: SETTLEMENT AGREEMENT

The Georgia Environmental Protection Division (EPD) offers this Settlement
Agreement as an expedited enforcement procedure in order to settle the violation
listed in the Compliance Order in Part | of this form subject to the fallowing terms
and conditions

The City of Atlanta, by signing below, certifies under penalty of law that a) the
information submitted in this and alt attached documents has been personally
examined and that the City of Atlanta is familiar with the information; b) the

CITED VIOLATIONS WILL BE CORRECTED:; c¢) payment of the
settlement amount in the form of a check made payable to the Department of
Natural Resources for $5,000 will be remitted within 30 days of the execution of
the Order; and d) submit to EPD, within 30 days of the execution date of the
Order, a schedule with milestone dates for installation of a closed loop sampler to
ensure that non-contaminated samples are collected on a continuous basis.
Once approved by EPD, the major milestones in the schedule for installation of
sampling equipment shall become part of the Order.

Upon EPD final approval of this Settlement Agreement, EPD will take no further
action against the City of Atlanta for the specific violation described in this
Compliance Order. EPD does not waive any enforcement action by EPD, the
State, or any local agencies for any past, present or future violations of the Water
Quality Control Rules. This Order does not relieve the City of Atlanta of any
obligations or requirements of the Permit.

This Settlement Agreement is binding on EPD and the City of Atlanta once it is
signed below. This Settlement Agreement is not negotiable and is effective upan
EPD's final approval below. Upon final approval, EPD shali mail a copy of the
approved Settlement Agreement to the City of Atlanta signing below.

Final approval of the Settlement Agreemént is in the sole discretion of the Director
of EPD, or authorized delegate.

BY (print name): Dﬁfle w ¢’DE4TE«L S
DEepnCo M

SIGNATURE:

TITLE:

DATE:

/) /61—
r { ;
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, 2000

Harold F. Reheis, Director

COMPLIANCE ORDER NO: EPD-PCEP-02-342



CONSENT I

Y Smith
Y Starnes
B Young
Y Winslow

Y Archibong

Y
Y
Y

Pgs. 1-14;

Fauver
Shook
Muller

Atlanta City Council

Regular Session

ADOPT

YEAS:

NAYS:
ABSTENTIONS:
NOT VOTING:
EXCUSED:
ABSENT

Y Moore

Y Martin
Y Maddox
Y Boazman

Except 02-R-1137; 02-R-1458

Y Mitchell
Y Norwood
Y Willis
NV Woolard

CONSENT I

RCS# 3953
9/03/02
1:47 PM



09/03/02 Council Meeting

ITEMS ADOPTED ON CONSENT  ITEMS ADVERSED

AGENDA ON CONSENT AGENDA
1. 02-0-1455 43. 02-R-1492 59. 02-R-1418
2. 02-0-1456 44. 02-R-1347 60. 02-R-1419
3. 02-0-1457 45. 02-R-1461 61. 02-R-1420
4. 02-0-1460 46. 02-R-1462 62. 02-R-1421
5. 02-0-1454 47. 02-R-1471 63. 02-R-1422
6. 02-0-1336 48. 02-R-1484 64. 02-R-1423
7. 02-0-1337 49. 02-R-1486 65. 02-R-1424
8. 02-0-1339 50. 02-R-1363 66. 02-R-1425
9. 02-0-1340 51. 02-R-1364 67. 02-R-1426
10. 02-0-1341 52. 02-R-1365 68. 02-R-1427
11. 02-0-1342 53.02-R-1412 69. 02-R-1428
12. 02-0-1343 54.02-R-1413 70. 02-R-1429
13. 02-0-1226 55.02-R-1414 71. 02-R-1430
14. 02-0-1446 56. 02-R-1415 72. 02-R-1431
15. 02-0-1465 57.02-R-1416 73. 02-R-1432
16. 02-R-1370 58. 02-R-1417 74. 02-R-1433
17. 02-R-1371 75.02-R-1434
18. 02-R-1372 76. 02-R-1435
19. 02-R-1373 77. 02-R-1436
20. 02-R-1374 78. 02-R-1437
21. 02-R-1375 79. 02-R-1438
22. 02-R-1376
23. 02-R-1378
24. 02-R-1379
25. 02-R-1380
26. 02-R-1392
27. 02-R-1468
28. 02-R-1480
29. 02-R-1481
30. 02-R-1482
31. 02-R-1483
32. 02-R-1385
33.02-R-1479
34. 02-R-1369
35. 02-R-1439
36. 02-R-1440
37. 02-R-1495
38. 02-R-1500
39. 02-R-1501
40. 02-R-1386
41. 02-R-1388
42. 02-R-1491
1* Consent I Vote: 14Yeas; 0 Nays (See RCS #3953)

Items Removed from Consent: 02-R-1137; 02-R-1458
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