€My COUNGIL
. ATLANTA, GEORGIA

02-0-1264
AN ORDINANCE BY:
COUNCILMEMBER FELICIA MOORE
AS SUBSTITUTED BY COMMITTEE ON COUNCIL

AN ORDINANCE APPOINTING THE MUNICIPAL
CLERK TO ACT AS THE MUNICIPAL ELECTION
SUPERINTENDENT FOR A SPECIAL ELECTION TO
BE HELD TO FILL THE VACATED ATLANTA BOARD
OF EDUCATION DISTRICT SEAT 1; AUTHORIZING
THE CITY OF ATLANTAMUNICIPAL CLERK, ACTING
ASTHE MUNICIPAL ELECTION SUPERINTENDENT,
TO CALL FOR A SPECIAL ELECTION TO FILL THE
VACATED ATLANTA BOARD OF EDUCATION
DISTRICT SEAT 1, PROVIDE SERVICES IN REGARD
TO QUALIFYING CANDIDATES FOR ELECTION TO
SAID SEAT, AND CONDUCT THE ELECTION FOR
SAID SEAT; AUTHORIZING THE MAYOR TO ENTER
INTO A CONTRACT BETWEEN THE ATLANTA
BOARD OFEDUCATIONAND THE CITY OFATLANTA
FOR THE PURPOSE OF HAVING THE ATLANTA
BOARD OF EDUCATION AGREE TO PAY ALL COSTS
OF THE SPECIAL ELECTION; AND FOR OTHER
PURPOSES.

WHEREAS, the City has been informed by the Atlanta Board of Education that the
position of elected representative for District 1 of the Atlanta Board of Education has
become vacant; and

WHEREAS, the Atlanta Board of Education desires that a municipal election
superintendent be appointed to call for a special election to fill the vacant seat to be held
in connection with the General Election on November 5, 2002, include a runoff, if
necessary, which will is to be held on November 26, 2002; and

WHEREAS, in accordance with Section 21-2-70 of the State of Georgia Elections
Code, and Section 2-307 of the City Charter, and Section 66-1 of the City Code, the
governing authority of the City of Atlanta may authorize the Municipal Clerk to conduct
elections in the City of Atlanta and to perform any and all functions, required by the
Georgia Election Code; and

WHEREAS, the governing authority of the City in accordance with Section 21-2-
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o m&fb) of the State of Georgia Elections Code shall appoint the municipal election
’ ashpemntendent in a public meeting and the appointment shall be recorded in the minutes
of said meeting; and

WHEREAS, the City will incur certain costs and expenses associated the Special
Election(s) which has been requested by the Atlanta Board of Education; and

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA HEREBY
ORDAINS, as follows:

SECTION 1: There shall be and is hereby called, as of the date of first
publication of notice made by the Municipal Clerk, as the Municipal Election
Superintendent, whose appointment is hereby authorized, a Special Election to fill the
position of elected representative for District 1 of the Atlanta Board of Education, (the
“Special Election”), which is to be held in accordance with the Georgia Election Code, on
November 5, 2002, and a Run-off Election on November 26,2002, or such other dates as
may be necessary.

SECTION 2: In accordance with the provisions of this Ordinance, the
Municipal Clerk, as the Municipal Election Superintendent for the Special Election, is
authorized to undertake such duties as are necessary to accomplish the holding of the
Special Election.

SECTION 3: The City Attorney is hereby directed to negotiate and prepare
an appropriate contract, substantially in the form attached, by and between the Atlanta
Board of Education and the City, for execution by the Mayor, which shall specify that the
Atlanta Board of Education shall pay all reasonable costs incurred by the City or the
Municipal Election Superintendent in conducting the Special Election.

SECTION 4: The Mayor is hereby authorized to execute an appropriate
contractual agreement with Atlanta Board of Education which shall specify that the Atlanta
Board of Education will pay all reasonable costs incurred by the City or the Municipal
Election Superintendent in conducting the Special Election.

SECTION 5: In accordance with the terms of this Ordinance, the Chief
Financial Officer is authorized to pay from City funds any costs and expenses for the Special
Election, which are incurred by the City or the Municipal Election Superintendent and
which have not been paid in advance by the Atlanta Board of Education.

SECTION 6: No later than 60 days after the Special Election or the Runoff
for the Special Election, if held, the Municipal Clerk is directed to determine the costs and
expenses incurred by the City or the Municipal Election Superintendent pursuant to the
contract for conducting the Special Election and to send an invoice to the Atlanta Board of
Education charging the Board with all of the costs and expenses incurred.
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3’ SECTION 7: The Chief Financial Officer and the City Attorney are hereby
“ dlrected and authorized to take whatever steps are necessary to collect any and all amounts
invoiced to the Atlanta Board of Education pursuant to this Ordinance.

SECTION 8: In the event that the contract with the Atlanta Board of
Education is executed, or in the event that such actions may be required by the Georgia
Election Code, the Municipal Election Superintendent shall set the dates and times for
qualifying in accordance with the Georgia Election Code and the qualifying fee shall be set

at $444.00.

SECTION 9: That the contract with the Atlanta Board of Education shall not
become binding on the City and the City shall incur no liability upon same until such
contract has been signed by the Mayor and delivered to the contracting party.

SECTION 10: That should any part of this ordinance be declared
unconstitutional or unenforceable in a court of law, that it shall be severed from this
ordinance and all such parts not declared unconstitutional or unenforceable shall remain

in full force and effect.

SECTION 11: That all ordinances and parts of ordinances in conflict herewith
be and are hereby repealed.

A true copy, ADOPTED by the Council August 19, 2002
APPROVED by the Mayor August 27, 2002

7Y,

Municipal Clerk, C z %
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FULTON COUNTY:

THIS AGREEMENT entered into between the City of Atlanta, a municipal
corporation lying wholly or partially within the Fulton County, Georgia, hereinafter referred
toas "City," and the Atlanta Independent School System, a public school system of the
State of Georgia, whose governing body is the Atlanta Board of Education hereinafter
referred to as " the Board."

WHEREAS, the Atlanta Independent School System has, through a resolution of
the Board, requested that the City hold, or cause to be held, a special election to fill the
vacant seat for Post 1 on the Board; and,

WHEREAS, under the provisions of the Georgia Election Code, particularly Section
21-2-45(c) of the Official Code of Georgia, Annotated, City may by ordinance authorize the
Fulton County Board of Elections to conduct elections in the municipality;

NOW, THEREFORE, in consideration of the premises it is hereby agreed as follows:
1.

This Agreement shall govern the obligation of the parties in the conduct of the

Election, and in the payment of the expenses of the Election.
2.

The City will call, and will hold, or cause to be held, a special election to fill the
vacant seat for Post 1 on the Board, said election to be held in connection with the General
Election on November 5, 2002, include a runoff, if necessary, which will is to be held on

November 26, 2002, (the “Election”).
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3.
The Board specifically agrees that the City may appoint the Fulton County Board of
Registration and Elections to operate as the "Superintendent"” of the Election and may in
connection with such appointment delegate or assign any and all functions of the Municipal
Election Superintendent , the City or any of its officials in connection with the conduct of
the Election, except those that the Municipal Election Superintendent or the City may, in
their discretion, reserve.
4.

The Board agrees to pay all customary and reasonable costs and expenses incurred
by the City or the Municipal Election Superintendent in conducting the Election, including,
without limitation, any and all charges which the Fulton County Board of Registration and
Elections may impose upon the City, in the event that the City chooses to contract with the
Fulton County Board of Registration and Elections in connection with the conduct of the
Election. It is estimated that the costs and expenses in connection with the conduct of the
Election will be approximately $15,000 and the Board agrees to remit one-half of the
estimated amount ($7,500) to the City within three business days of the full execution of
this contract. Any other reasonable costs and expenses incurred by the City or the
Municipal Election Superintendent in conducting the Election which are not covered by the
Board’s initial $7,500 payment shall be remitted to the City within 30 days of receipt of a
statement detailing these costs. It specifically agreed and understood that the estimate of
the costs and expenses of the Election shall not act as a limitation on the agreement and
obligation of the Board to pay the full amount of the costs and expenses incurred by the City

or the Municipal Election Superintendent.
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5.

All legal services and defenses of litigation required by any entity or person arising
from the Election under this Agreement shall be furnished by the Board. Should the Board
for any reason fail to provide the legal services referred to in this paragraph, the
Superintendent of the Election, whether the Municipal Election Superintendent, or the
Fulton County Board of Registration and Elections operating as the Superintendent, shall
have authority to engage the Law Department of the City of Atlanta, or the Fulton County
Legal Department, as appropriate in the circumstances, at the reasonable expense of the
Board, which shall not exceed the cost to the City or the County; provided, however, that
all requests for legal assistance shall be communicated in writing to the Board before the
Board will be obligated to pay for legal services under this paragraph; provided, further,
that the failure of the Board to respond to a request made hereunder, within a reasonable
time, shall be deemed to be a refusal to furnish such services. The City or the County shall
notify the Board in writing of its determination that the Board has failed to respond as
contemplated herein above before incurring legal fees on their own behalf for which the
Board shall be responsible.

6.

No term of this contract shall limit the obligations of the Superintendent to take any
steps required by Georgia Election Code and the Rules of the State Election Board and the
Charter and Code of Ordinances of the City of Atlanta.

7.
Should it be necessary to comply with legal requirements that any of the Board's

personnel shall be sworn in as a temporary officer or employee of the City, such formality
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8.

The City shall recommend that the Superintendent of the Election, whether the
Municipal Election Superintendent, or the Fulton County Board of Registration and
Elections operating as the Superintendent, shall, to the extent legally possible, ratify or
otherwise seek to effectuate all efforts made in furtherance of the Election in order to avoid

the incurring of additional effort and expense by the Board or any candidates.

IN WITNESS WHEREOF, the parties have hereunto set their hands and affixed their
seals pursuant to resolutions or ordinances of their governing bodies duly adopted and

entered on the Minutes thereof.

CITY OF ATLANTA

: Attest:
Mayor / Municipal Clerk
Approved as to Form . Approved/
City Attorney ief F){ancial Officer

ATILANTA INDEPENDENT SCHOOL SYSTEM

Attest:
Chairman, Atlanta Board of Education Executive Director
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RCS# 3924
8/19/02
4:02 PM

Atlanta City Council

Regular Session

02-0-1264 Authorize City of Atlanta to Conduct
Nov. 5, 2002 Special Election
ADOPT ON SUB

YEAS: 13

NAYS: 0

ABSTENTIONS: 0

NOT VOTING: 2

EXCUSED: 0

ABSENT 1
Y Smith Y Archibong Y Moore Y Mitchell
Y Starnes Y Fauver B Martin Y Norwood

Y Young Y Shook Y Maddox Y Willis

Y Winslow NV Muller Y Boazman NV Woolard
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