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CITY COUNCIL
QTLANTA, GEORGIA

A RESOLUTION 00- @ -1525

BY PUBLIC SAFETY AND LEGAL ADMINISTRATION COMMITTEE

A RESOLUTION AUTHORIZING PAYMENT IN THE
AMOUNT OF $3,916.94 IN SETTLEMENT OF THE CLAIM
OF ERIC J. MARTIN AGAINST THE CITY OF ATLANTA

WHEREAS, Eric J. Martin has filed a claim against the City of Atlanta seeking damages sustained
to his vehicle when he struck a manhole cover that had been dislodged from its manhole; and

WHEREAS, the City of Atlanta received notice of this hazardous condition prior to the incident
involving the claimant and failed to correct it in a timely manner or to place barricades or cones to
warn the motoring public; and

WHEREAS, the City of Atlanta was on notice of said nuisance and yet the City failed to abate said
nuisance; and

WHEREAS, inasmuch as the facts disclosed indicate said claim is not based on a claim of
negligence, but is a nuisance which is not subject toa defense of sovereign immunity under the laws
of the State of Georgia; and

WHEREAS, the claimant has asserted damages in the amount of $3,916.94 and has agreed to
accept this sum in full and complete satisfaction and settlement of his claim against the City of
Atlanta; and

WHEREAS, the City Attorney has recommended that the claim of Eric J. Martin be settled for the
sum of $3,916.94.

THEREFORE, BE IT RESOLVED that the Council of the City of Atlanta, Georgiathat $3,916.94
be paid by the City of Atlanta in satisfaction of any and all claims Eric J. Martin may have stemming
from damages sustained to his vehicle on or about February 1 1, 2000 at 953 Moreland Avenue.

BE IT FURTHER RESOLVED that the Chief Financial Officer be and hereby authorized to pay
the above mentioned sum from account number 2J01/529017/T3 1001.

A true copy,
py ADOPTED by the Council

w ﬁ L,\_, % M RETURNED WITHOUT SIGNATURE OF THE MAYOR OCT 02, 2000

Municipal Clerk/cMc APPROVED as per City Charter Section 2-403 OCT 11, 2000

-
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- DEPARTMENT OF LAW - CLAIM INVESTIGATION SUMMARY
€laim No.__00L0219 Date: _September 14, 2000
Claimant /Victim ERIC L. MARTIN
BY: (Atty)

Address: 9 Piedmont Center, 3395 Piedmont Road, NE, Atlanta, Georgia 30305-1736
Subrogation: Claim for Property damage $ _3,916.94 Bodily Injury $

Date of Notice: 03/28/00 Method: Written, proper. X Improper
Conforms to Notice: O.C.G.A. §36-33-5 X Ante Litem (6 Mo.) X

Date of Occurrence _02/11/00 Place: __ 953 Moreland Avenue

Department __Public Works Division:__Sewer Division

Employee involved Disciplinary Action:

NATURE OF CLAIM: The claimant’s vehicle was damaged when he drove over a manhole cover that had been

dislodged from its manhole. The City received notice of this hazardous condition prior to the incident involving the
claimant and failed to correct it in a timely manner or to place barricades or cones to warn the motoring public.

INVESTIGATION:

Statements: City employee Claimant Others Written Oral
Pictures Diagrams Reports: Police X ___ Dept Report X Other
Traffic citations issued: City Driver Claimant Driver

Citation disposition: City Driver Claimant Driver

BASIS OF RECOMMENDATION:

Function: Governmental Ministerial X

Improper Notice More than Six Months Other Damages reasonable __X
City not involved Offer rejected Compromise settlement
Repair/replacement by Ins. Co. Repair/replacement by City Forces

Claimant Negligent City Negligent___ X Joint Claim Abandoned

Respectfully submit )

INVESTIGATOR DIANNE C. MITCHELL

RECOMMENDATION:

).
Pay $ _3, 916.94 \X/‘ Adverse ,/Account charged: 1A01 2J01__X 2HO1
Claims Manager: 22 Concur/date __ & ?»-'/(/12;1
Committee Actlor}/‘ Council Action

FORM 23-61
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COUNCIL OF THE CITY OF ATLANTA RE: CLAIMFOR DAMAGES

City Hali Today’s Date: 3}&3 /C)C

55 Triruty Avenue, S.W. ERED — 41000 — SB
ENT - 4-10-
Atlanta, Georgia 30335 00L0219 — MIKE REEVES

Dear Municipal Clerk:

ThnsnstononfymeCityofAtlantamatlhavesuﬂereddanugulnu\eammm sumof $ propesty
and/or$ bodily injury for which | contend the City 18 liable. S -
v ) By Ao )
. Dateofinadent: __ 2 | JO [ oo 2 Police called: _ X e
(month/day/ year) Yes No
3 Loatonofinadent: __ 755  Meelanef Aue < £ JMNento GA
1. Name of your insurance company: I Yo G e Policvy No. (LEO ST 99
: : Ny

(W)

State what and how inadent occurred: p’\quc_ e C(‘H'Q Chonend. .

vstimates ot repair and proof of ownership ot vour vehicle (copy of the current tag receipt or title).

Your vehucle: ﬁh/(\C’r e’P('o b@ { <ﬁL{ /Y'D)( ST\ D & I 5. e Ty )

The registered owner must make the claim tor vehicle damages, complete the tollowing and attach two (2)

(make) fyear) (tag number) (driver s name)
ity vetucie:
{make) (Citv ariver's name) rdepartment/ bureay)
S Witness:
tname) taddress) 'telephone number)

“he Jcknowiedgement ot thys claim in A
State raw. nor st an admission of haothitv on penaif of the City ot Atlanta and/or its vmploveets).

' This claim shouid be maijed immediatelv to the address shown above.

 HEREBY SWE AR OR AFFIRM THAT THE ABOVE £ /

by

no wav waives the Sovereign immunity of the City | ¢ Atlanta, as granted by

MFCRMATION IS TRUE AND CORRECT a

/‘dal ant’'s name»

35_(4@ B\,i 1‘0/( H\»&‘ N C’ji 7

taddress)

H'HGV\%}\; (I 4 -jdjﬁ

CCIEY ana state

Yoo Frar Sad Y (G
Cle” 2 A6

a .
WOrKk numoer) ‘home numoer)

G



COUNCIL PRESIDENT PROTEM DEBI STARNES PRESIDED.

RCS# 2255
10/02/00
" 1:44 PM

Atlanta City Council

Regular Session

CONSENT Pages 1-17

RECONSIDER

YEAS: 1 SEE ATTACHED LISTING OF
NAYS:

3

0
ITEMS ADOPTED/ADVERSED

ABSTENTIONS: 0
NOT VOTING: 1 ON CONSENT AGENDA
0
2

EXCUSED:
ABSENT

Y McCarty B Dorsey Y Moore Y Thomas ITEM (S) REMOVED FROM
Y Starnes Y Woolard B Martin Y Emmons CONSENT AGENDA
Y Bond Y Morris Y Maddox Y Alexander
Y Winslow Y Muller Y Boazman NV Pitts 00-0-1390
00-0-1567
00-R-1480
00-R-1571
00-R-1574

CONSENT
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COUNCIL PRESIDENT PROTEM DEBI STARNES PRESIDED.

RCS# 2286
10/02/00
- 4:58 PM

Atlanta City Council

Regular Session

CONSENT Pages 1-17
RECONSIDERATION
;}E\ﬁ; 18 SEE ATTACHED LISTING OF
ABSTENTIONS: O ITEMS ADOPTED/ADVERSED
NOT VOTING: 1 ON CONSENT AGENDA
EXCUSED: 0
ABSENT 2
Y McCarty B Dorsey Y Moore Y Thomas
Y Starnes Y Woolard B Martin Y Emmons ITEM (S) REMOVED FROM
Y Bond Y Morris Y Maddox Y Alexander CONSENT AGENDA
Y Winslow Y Muller Y Boazman NV Pitts 00-0O-1390
00-O-1567
00-R-1480
00-R-1571
00-R-1574

CONSENT




10/02/00 Council Meeting

ITEMS ADOPTED | ITEMS ADOPTED ITEMS ADVERSED
ON CONSENT ON CONSENT ON CONSENT
AGENDA AGENDA AGENDA
1. 00-O-1393 37. 00-R-1470 50. 00-R-1504
2. 00-0-0758 38. 00-R-1471 51. 00-R-1505
3. 00-0-1341 39. 00-R-1472 52. 00-R-1506
4. 00-O-1453 40. 00-R-1476 53. 00-R-1507
5. 00-O-1326 41. 00-R-1477 54. 00-R-1508
6. 00-O-1327 42. 00-R-1481 55. 00-R-1509
7. 00-O-1328 43. 00-R-1497 56. 00-R-1510
8. 00-0-1329 44. 00-R-1498 57. 00-R-1511
9. 00-0-1301 45. 00-R-1499 58. 00-R-1512
10. 00-0-0263 46. 00-R-1500 59. 00-R-1513
11. 00-0-0979 47. 00-R-1501 60. 00-R-1514
12. 00-0-1311 48. 00-R-1502 61. 00-R-1515
13. 00-0-1418 49. 00-R-1503 62. 00-R-1516
14. 00-O-1566 63. 00-R-1517
15. 00-O-1417 64. 00-R-1518
16. 00-O-1114 65. 00-R-1519
17. 00-0O-1561 66. 00-R-1520
18. 00-R-1486 67. 00-R-1521
19. 00-R-1490 68. 00-R-1522
20. 00-R-1524 69. 00-R-1523
21. 00-R-1525
22. 00-R-1572
23. 00-R-1483
24. 00-R-1484
25. 00-R-1552
26. 00-R-1310
27. 00-R-1466
28. 00-R-1467
29. 00-R-1469
30. 00-R-1563
31. 00-R-1549
32. 00-R-0977
33. 00-R-1297
34. 00-R-1495
35. 00-R-1461
36. 00-R-1464




